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The project also complies with Guideline 1 of Program C-5-4 in that it does not obstruct
the terminal view of Mt. Tamalpais from Miller Avenue, a public street. A portion of the
view of the hills from the residences across the creek from the site will be obstructed by
the proposal, but as noted above, the General Plan language cited addresses views from
public areas, such as streets and sidewalks, not views from private backyards.

The commenter states that the project has the potential to introduce substantial light and
glare. Section I of the initial study/mitigated negative declaration acknowledges that
“The project would result in new sources of light due to the increase in residential units
on the property from two to 17.” The key question is whether the light source is
“substantial” and if it would “adversely affect day or nighttime views in the area.”

The initial study goes on to specify the type of outdoor lighting that is proposed (five
downward focused lights with built-in cut offs to minimize unintended light spread).
The lighting fixtures would be placed within interior areas of the project: surrounding
buildings would minimize the unwanted spread of light onto adjacent properties. The
initial study/mitigated negative declaration also states that building finishes would be
matte or flat so as to minimize reflecting light. Residential uses can be expected to utilize
ordinary interior lighting, some of which would be visible through windows. However,
the possible “spillover” of interior lighting would be minimized from spreading onto
adjacent properties due to extensive proposed landscaping and the proposed buildings’
setbacks from other residential properties (which are mostly likely to contain users
sensitive to excessive lighting). Based on this information, the initial study/mitigated
negative declaration concludes that the project would not result in substantial light or
glare that would adversely affect night or daytime views.

The commenter states that the formulas utilized to estimate traffic from existing retail
uses are “academic” and do not take particular site conditions into consideration. Please
see Master Response 2: Traffic and Parking Issues, for a detailed discussion regarding
the selection of trip generation rates for uses existing on the project site. As the
commenter placed these comments under the heading of “Air Quality,” one is to infer
that the commenter is implying that an understatement of trips associated with the
existing uses on the project site would have air quality impacts (although such a
statement is not explicitly made by the commenter).

As stated in Section IIT (Air Quality) of the initial study/mitigated negative declaration,
guidelines of the Bay Area’s regional air quality management district (BAAQMD) state
that a detailed, quantitative air quality analysis is typically not required for projects that
would generate fewer than 2,000 vehicle trips per day. This is not to state that the
project would have no air quality impacts; rather, it is an acknowledgement that most
smaller projects, such as this one, are taken into account by BAAQMD in its regional-
level projections and associated air quality modeling. Moreover, it should be noted that
BAAQMD regional modeling is based on general plan land use designations, not existing
land uses. The commenter asserts that air quality modeling should be based on existing,
and/or past or possible future uses of the property.
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If, as the commenter suggests, existing land uses were utilized to determine if an air
quality study was warranted, recent long-term vacancies on the project site should be
taken into account. Taking these vacancies into account, the existing uses on the site
would generate far fewer daily trips than the 355 daily trips asserted in Section II of the
Initial Study, further below the threshold for analysis established by BAAQMD.

The number of trips associated with current uses is not material to these considerations.
The commenter does not dispute the initial study/mitigated negative declaration’s
conclusion that the project would generate 355 daily vehicle trips; this number of trips is
well below the BAAQMD threshold for a detailed air quality study and impacts are
deemed to be less than significant. Moreover, none of the uses established by right, i.e.,
the uses expressly permitted under Section 20.40.020 would foreseeably generate 2,000
or more daily vehicle trips. The majority of uses permitted by right include specialty
retail and small office uses, none of which, even if they were to fully occupy the existing
8,000 square feet of commercial space, would foreseeably generate 2,000 or more daily
trips (and thus requiring a detailed air quality study).

Continuing under the heading of Air Quality, the commenter states that traffic estimated
to be associated with the proposed project “constitutes a substantial change such that the
additional traffic generated may be substantial and warrants a full EIR to evaluate that
impact.”

We will consider first the first part of the commenter’s assertion above: that “additional
traffic generated may be substantial.” Even if existing uses on the project site were
assigned lower trip generation rates (as the commenter and several other commenters
suggest should be done to better reflect actual, current uses), the determination of
whether a traffic impact is substantial is based on potential delays at intersections.

The traffic study conducted for the project and as revised/expanded in Master Response
2 above acknowledges that the project may indeed generate additional trips over existing
uses but that the inclusion of project trips with existing traffic conditions would not
significantly degrade conditions at the Miller/La Goma intersection.

The second part of the commenter’s statement “additional traffic may be substantial and
warrants a full EIR to evalnate that impact” [emphasis added] is not consistent with CEQA
Guidelines. The mere presence of a substantial traffic impact does not in itself warrant
an EIR. The question is whether any impacts can be mitigated to a less than significant
level. If so, as in the case of this project, an initial study/mitigated negative declaration is
the appropriate CEQA document.

Under the heading of Air Quality, the commenter recites a statement from the initial
study related to project construction, which includes the demolition of existing buildings
on the project site. The Air Quality section of the initial study/mitigated negative
declaration acknowledges that demolition of buildings on the project site has the
potential to expose sensitive receptors to pollutant concentrations during the
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construction/demolition petiod. Duting construction, the primaty pollutant of concern
is particulate matter. Mitigation Measure III-1 in this section, which is derived from
BAAQMD’s CEQA Guidelines, sets forth stringent construction/demolition period
requitements that will reduce construction/demolition period air quality impacts to a
less-than-significant level.

The commenter implies that these construction/demolition period air quality impacts
will somehow have an interplay with soil contamination on the project site. As
discussed in Master Response 3 and elsewhere in this document, any residual hazardous
materials within soils would be encapsulated and/or removed under the supervision of
an appropriately certified regulatory agency prior to any grading, demolition, or
construction activities. Appropriate mitigation measures have been promulgated which
would fully protect health and safety during the encapsulation and/or removal of
contaminated soils.

The commenter states that “the creek which borders the property is the home for
protected species” including:

California Central Coast (CCC) steelhead (Oncorrhynchus mykiss)
California red-legged frog (CRLF) (Rana anrora draytonii)
Freshwater shrimp (Syncaris pacifica)

A Biological Assessment prepared for the project by A.A. Rich and Associates, as
reviewed by federal and state resources agencies, found that the CCC steelhead is likely
the only federal- or state-listed aquatic species that inhabits Arroyo Corte Madera del
Presidio Creek adjacent to the project area. To determine if CRLF or freshwater shrimp
were present on the project site, A.A. Rich and Associates reviewed the California
Natural Diversity Database in 2006, which indicated no records for these species within
this creek. A.A. Rich also conducted a field survey in 2006, which also found little
likelihood for these two species in the project area.

In asserting the presence of these two species in the project area, the commenter does
not state any field survey conducted personally or by a qualified biologist. There is also
no reference to any such survey conducted by or on behalf of the commenter. This
appears to be an assertion unsupported by evidence.

The commenter also states here that “For similar reasons as those discussed above, the
riparian community may be adversely affected by any creek stabilization, dewatering, or
diversion discussed as mitigations for item a) and hence, must be addressed in a full
EIR.”

The commenter’s reference to “similar reasons as those discussed above” appears to
refer to her assertion that the creek is “home for protected species,” as there is no other
discussion above of biological resources nor of the creek. As noted above in the
response to the first part of this comment (40.6), the Biological Assessment prepared for
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the project found that the only federal- or state-listed species likely to occur in the creek
near the project area is the CCC steelhead. There is no clear idea as to other “similar
reasons” to which the commenter appears to refer that relate to the riparian community.
The commenter also appears to make a blanket statement that the presence of potential
impacts “must be addressed in a full EIR.” On this point, please refer to Master
Response 1, in which there is a discussion of CEQA statutes and guidelines regarding
the rules governing the appropriate CEQA document for any project. Please also review
Master Response 7 concerning the proposed methodology for protecting the creek
during creekbank stabilization activities.

The commenter notes that the previous initial study prepared for a smaller project on
this site stated that there would be “No impact” with regard to potential adverse impacts
on federally protected waterways (in this case, Arroyo Corte Madera del Presidio Creek).
The commenter is correct in pointing out that the previous draft initial study came to
this conclusion.

However, the commenter does not mention that this point was changed in the Revised
Initial Study, prepared and circulated in response to public comments. The revised initial
study stated that there would be a potential impact unless mitigation measures were
included. These mitigation measures are the same as those included in this initial
study/negative declaration, and have been reviewed by federal and state agencies who
have found the proposed mitigation measures appropriate.

The commenter states that the inclusion of proposed creekbank stabilization actions
within the project “leads to the inescapable conclusion that such measures themselves

will be subject to further review and comment; this alone triggers the need for a full
EIR.”

It is accurate to state that in order to implement the creekbank stabilization measures
called for as project mitigation, a number of permits from federal and state agencies will
be required. Such permits are discussed within various topic areas of the initial
study/negative declaration, and are summarized in Table 1 within the Project
Description.

However, the commenter is incorrect in stating that the permits related to proposed
improvements in the creek area would be “subject to further public review and
comment; this alone triggers the need for a full EIR. ..” While permits from other
agencies, such as the California Department of Fish and Game and the Regional Water
Quality Control Board would indeed be necessary to implement proposed mitigations,
these are not, as the commenter suggests, separate projects under CEQA that would
require public review and comment.

The commenter restates her assertion in comment 40.8, implying that the mitigation
measures proposed for fish and wildlife species would be subject to “further public
review and comment” and that this further review and comment “alone triggers the need
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for a full EIR.” None of the mitigation measures proposed would require further public
review and comment. See also the response to comment 40.8.

The commenter states that the initial study/mitigated negative declaration inaccurately
characterizes the width and depth of the creek. The commenter asserts that the
observations of creek depth and width by neighbors should be considered as substantial
evidence as they are based on personal observations. As stated in Master Response 7,
the City does not dispute the observations. However, even assuming these observations
are correct, there is no material effect to the conclusions of the project’s biological
assessment. To clarify, Section IV of the initial study/mitigated negative declaration
(Biological Resources) stated that creek flows are variable, particularly in summer
months. The section also stated that “depending upon the amount of water present
during the summer months, there may be [in the project area] some rearing habitat for
salmonids.”

The commenter states that proposed mitigation measures regarding tree removal are
inadequate. Mitigation Measure IV-2 states that trees shall be removed prior to the start
of the nesting season, which is typically from March 1 — September 1 in this area.
Various migratory birds will occasionally nest in trees within the project area. Which
trees specifically selected by the birds varies from year to year due to their migratory
nature. It cannot be known until the actual nesting season if any migratory birds have
chosen to nest within any of the trees on the project site.

Mitigation Measures IV-2 and VIII-3 address the proposed removal of selected trees
from the project site. Mitigation Measure IV-2 addresses migratory birds directly;
Measure VIII-3 more generally addresses vegetation removal in the vicinity of the creek.
To ensure clarity and consistency between these measures and City of Mill Valley grading
requirements, Mitigation Measure IV-2 is hereby revised to read as follows.

Mitigation Measure IV-2: To avoid any nesting season conflict during construction,
no trees shall be removed befere-the-start-of during the known nesting season for this
area {Febraary15 March 1— September 1) and must also be conducted outside the
City’s rainy season grading moratorium of October 15 to April 15. 1f tree removal
is slated for any portion of the nesting season (March 1 — September 1) Februaryt5-to
Apti5), a biologist shall first conduct a nest survey of the area 30 days in advance of

start of work. If no nesting is found to be occurring, work can proceed as planned. If
nest activity is found, the biologist shall flag off a suitable non-disturbance buffer area
that will remain until the young have fledged. —Meanwhile, work outside the buffer area
can proceed as planned.

The commenter states the mitigation measures involving pre-construction surveys is an
impermissible deferral of analysis. This assertion is inaccurate. As discussed in Section
IV, a Biological Assessment was conducted for the project site by a qualified biologist.
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During the field study for the Biological Assessment, no evidence of nesting raptors was
found, but the mitigation measure calling for pre-construction surveys by a qualified
biologist are intended to ensure that construction of the project would not harm any
raptors that may inhabit the site subsequent to project approval. This measure
acknowledges that changes may occur on the project site between preparation of the
initial study/mitigated negative declaration and when construction actually begins. The
requirement that a qualified biologist conduct such a survey ensures that any mitigation
proposed would be tailored to avoid harm to any particular species that might be
identified.

The commenter states that there is lead on the project site at seven times the level
considered hazardous waste, thus creating a significant hazard to the public and
environment on the project site. Please see Master Response 3: Remediation of
Contaminated Soil for a summary of the characterization and analysis of soil
contamination and a summary of mitigation measures that will reduce potential related
impacts below a level of significance.

The commenter states that Mitigation Measure VII-2a, Creation of a Soil and
Groundwater Management Plan, in regards to hazardous waste is unscientific and
unacceptable. Please see Master Response 3: Remediation of Contaminated Soil, which
indicates that mitigation measures regarding soil contamination would be overseen by an
appropriately certified regulatory agency.

The commenter states that further review and testing of soils on the project site is
warranted and that additional mitigation measures are needed regarding contaminants in
the soil on the project site. These issues are addressed fully in Master Response 3:
Remediation of Contaminated Soil. As stated in Master Response 3, the soils on the
project site have been adequately tested such that mitigation measures to fully protect
health and safety have been promulgated. Therefore, the commenter incorrectly asserts
that analysis has been improperly deferred. The commenter also incorrectly asserts that
the proposed mitigation measures would be subject to public review. The oversight by
an appropriately certified regulatory agency would be a ministerial action which is
specifically exempted from CEQA.

The commenter states that a preschool is located at 258 Miller Avenue, approximately
0.2 miles (about 1000 feet) from the project site. The City acknowledges this oversight,
and revises the initial study checklist to indicate that there is a potentially significant
impact unless mitigation is incorporated. The inclusion and implementation of
Mitigation Measures VII-1, VII-2a, VII-2b, and VII-2c will together ensure that any
hazardous substances that may remain on the project site are removed without the
spread of such hazardous substances to other sites adjacent to or in the vicinity of the
project. Please also see Master Response 3: Remediation of Contaminated Soil for a
more detailed discussion of these issues.
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The commenter raises the question of a possible interplay of soil remediation activities,
project grading, and flooding potential in the project area. The commenter states that
these factors call for specialized treatment.

In any development project that includes soil remediation and/or the removal of
hazardous materials from buildings, removal of contaminated soils and/or hazardous
materials is conducted first, prior to the commencement of any other disturbance of the
soil. On-site soil remediation would be under the direct supervision of qualified
personnel, as established in Mitigation Measures VII-1 through VII-2c, minimizing the
potential for the spread of any such materials off site or into the creek to a less than
significant level. Moreover, the City of Mill Valley has a moratorium on grading during
the rainy season (October 15 to April 15), further limiting the potential for runoff.

The commenter states that the creek banks in the project vicinity are “very weak.” This
is acknowledged and is precisely the reason why the City has required that the applicant
include substantial creek stabilization activities as part of the project. Creek stabilization
was developed in consultation with the County of Marin and will be conducted in
coordination with all relevant policies of the City and County. The commenter states
that the stabilization plan “has a potentially high risk of failure” but offers no evidence to
support this conclusion beyond reciting the date of recent flooding on the site. As
noted under section VIII-g of the initial study/mitigated negative declaration, a County
of Marin prepared map of the “New Year’s Eve” flood of 2005 was reviewed in the
preparation of project plans.

The commenter states that the project is “likely to alter the existing drainage patterns,
and a complete [sic] [analysis?] of potential impact from such alterations must be studied
in a full EIR.” To clarify, the initial study/mitigated negative declaration acknowledges
the project’s potential to alter drainage patterns on the project site, such that there would
be the potential for erosion and/or an adverse change in the amount of surface runoff.

As a result of this acknowledged potential, the initial study/mitigated negative
declaration includes Mitigation Measures VIII-2 and VIII-3. Measure VIII-2 requires
that the site be graded such that site drainage will be discharged away from the building
area and that site drainage improvement be connected to the City’s storm drainage
system to the maximum extent feasible. The City concluded that this mitigation measure
would be an improvement over existing conditions. Under proposed project conditions,
runoff from the site would be directed into a storm drain system; under existing
conditions, runoff flows directly into the creek. The commenter states that the potential
impact “must be studied in a full EIR.” On this point, please refer to Master Response
1, which states that the mere presence of impacts is not reason alone to assert that an
EIR is the appropriate CEQA document for a given project.

The commenter, in drawing attention to existing impervious area coverage, states that
“The site currently has two very small structures, maybe 2,000 square feet total.” It
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appears that the commenter is referring only to the portion of the project site closest to
the creek and is not taking into consideration the portion of the project site including
363 Miller Avenue. The impervious surface area discussion is included in Section VIII-e
of the initial study/mitigated negative declaration. Please also review Master Response 6
regarding flood potential and flood regulations.

The commenter states that there is a risk of polluted runoff entering the creek channel as
the result of project activities. Please see the response to comments 40.16 and 40.17
above.

The initial study/mitigated negative declaration acknowledges that the proposed
development is in an area identified as a 100-year flood hazard area on maps prepared by
the Federal Emergency Management Agency (FEMA). As noted in Master Response 0,
Mill Valley Municipal Code Section 18.04 sets forth regulations under which
construction may occur within such a flood hazard area. The initial study/mitigated
negative declaration also notes that proposed improvements, while indeed located within
a flood hazard area, would have a smaller building footprint than under existing
conditions, and that other project features, such as inclusion of pervious pavement,
“freely communicating” garage structures, and creek improvements would together
comprise a beneficial flood-related impact to the immediate project area relative to
existing conditions.

The commenter states that the conclusion of a “less than significant impact” with regard
to possible land use conflicts was justified in the initial study/mitigated negative
declaration on the basis of a reference to planned zoning changes, including the Miller
Avenue Precise Plan or MAPP. This is an inaccurate statement. In fact, the initial
study/mitigated negative declaration does not include any discussion of the Miller
Avenue Precise Plan as a basis upon which the City drew a conclusion of less than
significant impact in this matter. The zoning change that would permit development of
this project is itself a project element under review in this initial study/mitigated negative
declaration.

The commenter states that the project is in conflict with the Mill Valley General Plan,
citing language from the background section of the Land Use Element regarding the
Sycamore/Tam Park/Central Triangle neighborhood. The commenter acknowledges
that the project site is in a “transitional” zone between the Miller Avenue commercial
corridor and the Sycamore neighborhood located across Arroyo Corte Madera del
Presidio Creek. The commenter asserts that the proposed height and density of the
project cannot be considered an appropriate “transitional” use. The commenter asserts
that the project would be in conflict with the cited language from the Mill Valley General
Plan.

The height of the proposed project is greater than existing or surrounding development;
story poles have been erected on the project site to enable community members to better
visualize the height of the proposed buildings. The project would be set back from the
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top of the creek by 30 feet and would be more than 50 feet away from any single family
residential dwelling located across the creek, creating a stronger visual buffer and
transition area. The project is therefore not in conflict with the language cited from the
Land Use Element.

The commenter states that the project may have an adverse impact on traffic patterns in
the surrounding area. Please refer to Master Response 2, Traffic and Parking Issues.

The commenter states that the initial study/mitigated negative declaration does not
consider that the proposed residential dwellings “will add a significant increase to the
population.” The initial study/mitigated negative declaration does consider the potential
for the new residential uses to both increase the City’s population as well as to generate
noise.

The exact noise level potentially generated by the new residential uses cannot be
measured — the new residential uses do not yet exist. However, the City’s acoustical
consultant for the project (Rosen, Goldberg and Der of Larkspur) stated that typical
sound levels associated with residential developments are 60 dBA Ldn or lower, which is
lower than the existing ambient sound level in the area. The addition of residential uses
on this site would therefore not have a significant adverse impact on sound levels in the
project area.

The main sources of noise in this vicinity of the project are moving vehicles and
mechanical equipment at the auto repair facilities. Elsewhere in this letter, the
commenter states that there is excessive traffic along Miller Avenue in the project
vicinity. It should be noted that the proposed two-story buildings for both the front and
rear of the site will act to better protect the single family residences along Sycamore
Avenue from the noises associated with traffic on Miller Avenue.

The commenter states that there are no mitigation measures offered regarding
construction noise. Please refer to Mitigation Measures XI-3 and XI-4, both of which
address potential construction noise impacts. However, the initial study/mitigation
measure did not include a conclusion of the impact’s significance following mitigation.
The following impact conclusion is hereby added to the initial study/mitigated negative
declaration:

Significance after Mitigation: The implementation of Mitigation Measures XI-3 and
X-4 will reduce potential impacts related to construction noise to a less-than-significant
level.

The commenter states that proposed dewatering activities would generate noise not
considered in the initial study/mitigated negative declaration. The commenter cites a
conversation with a staff member of the California Department of Fish and Game who
stated that a pump run by a generator would need to be run continuously, potentially
introducing noise impacts.
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To clarify, the proposed culverting of the creek would not require any mechanical
assistance; no generator would be necessary. As per Section IV of the initial study, the
culverting would require “the placement of a pipe along the La Goma section of the
creek to protect it from sedimentation during construction.” The pipe would not require
the use of a pump; rather, the pipe would operate on a gravity flow within the creekbed.
No noise analysis was warranted, as no mechanical equipment will be needed to achieve
the temporary culverting.

The commenter states that the analysis does not consider the project’s potential
cumulatively considerable impacts regarding population increase. Please refer to Master
Response 8, Cumulative Impacts.

The commenter states that the analysis regarding transportation and circulation in the
Initial Study is not adequate and fails to address the increase in traffic as a result of
project construction. Please see Master Response 2: Transportation and Parking Issues

The commenter states that the location of the exit from the project site onto Miller
Avenue will create safety hazards to pedestrians and oncoming traffic. The commenter
misstates a conclusion from the W-Trans study of collision history. The W-Trans review
of collision history at the Miller Avenue/ILLa Goma Street/Montford Avenue intersection
computed a collision rate of 0.49 collisions per million vehicles entering (¢/mve) the
intersection. The W-Trans 2007 traffic study (Appendix A) states that this collision rate
is slightly lower than the statewide average rate (0.51 ¢/mve) for similar 4-way stop
controlled, suburban intersections as published in a 2002 study by Caltrans. Please also
see Master Response 2: Transportation and Parking Issues for additional discussion of
traffic safety and visibility issues.

The commenter states that the project does not meet adequate parking capacity
requirements and that the parking study performed for the Initial Study is based on
theoretical estimates and is not specific to the project site. Please see Master Response 2:
Transportation and Parking Issues.

The commenter states that an EIR should be completed for the project. Please see
Master Response 1: Appropriate CEQA Document: Initial Study/Mitigated Negative
Declaration or Environmental Impact Report

The commenter states that the analysis should include a discussion of alternatives to the
project as well as an expanded discussion of cumulative impacts.

Regarding alternatives, CEQA Guidelines Section 15126.6 sets forth requirements that
an EIR consider alternatives to a proposed project. There is no requirement in the
CEQA Guidelines for consideration of project alternatives within a negative declaration.

Regarding potential cumulative impacts of the project, please see Master Response 8:
Cumulative Impacts
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The commenter states that a zoning change associated with the project must also be
considered. Please see above for the response to Comment 40.23.

The commenter states that an EIR should be completed for the project. Please see
Master Response 1: Appropriate CEQA Document: Initial Study/Mitigated Negative
Declaration or Environmental Impact Report. Notably, the commenter cites CEQA
Guidelines §15064(h)(1) in asserting her point. This section of the CEQA Guidelines
has been amended; §15064(h)(1) now addresses standards regarding cumulative impacts.
The most relevant statement regarding the commenter’s assertion is CEQA Guidelines
§15064(f)(4), which states that “the existence of public controversy over the
environmental effects of a project will not require preparation of an EIR if there is no
substantial evidence before the agency that the project may have a significant effect on
the environment.”

Responses 40.37 through 40.55 pertain to comments submitted by the commenter in a letter
dated December 1, 2005. It should be noted that this letter was sent prior to the publication of
any mitigated negative declaration for this project; many of the commenter’s comments assert
the need for studies that were subsequently conducted in 2006 and 2007 as part of the published
mitigated negative declarations for this project.

40.37

40.38
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This comment summarizes the understanding of the project at an eatlier time. In a
previous submittal, the project did not extend to the commercial building at 363 Miller
Avenue. The project considered in this Final Mitigated Negative Declaration, however,
encompasses the property currently occupied by the building at 363 Miller Avenue.

The commenter states that the height, bulk, and proposed uses for the project may not
be consistent with provisions of the Mill Valley General Plan. Please see the response to
comment 40.24 as well as Master Response 5 (Density of the Proposed L.a Goma
Development).

In responding to an eatrlier, superseded plan for the site, the commenter states that the
existing commercial building at 363 Miller Avenue should be considered for mixed use
development, including affordable housing. The project was subsequently revised to
include these features; the revised plan is the project examined in this Final Mitigated
Negative Declaration. The commenter is also asked to review Master Response 5:
Density of the Proposed LLa Goma Development. The commenter also states that
alternative sites for housing should be explored. Under CEQA law, there is no
requirement that a mitigated negative declaration include an analysis of alternative sites.
Moreover, even if an EIR were required for this project, analysis of alternative sites is
not always required. Under CEQA Guidelines §15126.6(f)(2), analysis of alternative sites
is required only if the relocation to an alternative site would avoid or reduce any of the
significant environmental effects. In the case of this project, no significant
environmental effects remain after mitigation; therefore, no EIR has been prepared and
no analysis of alternative sites is required. Please also see Master Response 1: Mitigated
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Negative Declaration versus Environmental Impact Report for additional discussion of
these issues.

The commenter states that she believes an Environmental Impact Report is warranted
for the project. Please see Master Response 1: Mitigated Negative Declaration versus
Environmental Impact Report for discussion of this issue.

The commenter states that the proposed development is out of character with
surrounding development. Please see the response to comment 40.24 as well as Master
Response 5 (Density of the Proposed La Goma Development).

The commenter states that the neighborhood is concerned about traffic and safety
impacts and states that adequate traffic studies are essential to the environmental review
process. Numerous traffic, safety, and parking studies were conducted as part of the
environmental review for the project. These are summarized in Master Response 2:
Transportation and Parking Issues, as well as in Section XV of the Final Mitigated
Negative Declaration.

The commenter states that the project (as proposed in 2005) is not consistent with
provisions of the Mill Valley General Plan. The project was modified subsequent to the
date of the commenter’s December 1, 2005 letter. Master Response 5: Density of the
Proposed La Goma Development, addresses related concerns regarding the bulk and
height of the project and its consistency with relevant provisions of the Mill Valley
General Plan.

The commenter states that the project (as proposed in 2005) would “dominate the
creckside setting resulting in a change in community characters that would be
detrimental to the existing neighborhood.” Below, Section I (Aesthestics) of the Final
Mitigated Negative Declaration, rebuts the commenter’s assertion that the currently
proposed project is not consistent with Policy R-1 of the Residential Design Guidelines
set forth in Section 2.3.2 of the Mill Valley General Plan.

The commenter states that the project site is noted as a floodplain and that a study of the
impacts to the creek, habitat, water quality, and flooding issues must be a part of the
environmental review. Master Responses 6 and 7 (Flooding Issues and Creek Issues,
respectively), as well as Sections IV (Biological Resources) and VIII (Hydrology and
Water Quality) of the Final Mitigated Negative Declaration summarize the findings of
such studies conducted as part of the project’s environmental review.

The commenter identifies a number of potentially relevant goals and objectives of the
Housing Element of the Mill Valley General Plan. The commenter asserts that the
previously proposed development fits neither the goals nor objectives she outlines. As
noted, the project was significantly revised to incorporate the site of the existing
commercial building fronting Miller Avenue. Master Response 5: Density of the



40.47

40.48

40.49

40.50

40.51

40.52

Proposed La Goma Development addresses the relevant provisions of the Housing
Element of the Mill Valley General Plan.

The commenter states that the site of the existing commercial building at 363 Miller
Avenue “would be far more reasonable” as a location for providing affordable housing
units as required under Mill Valley Municipal Code Section 20.80. The project was
revised subsequent to the commenter’s December 2005 letter to incorporate the 363
Miller Avenue site; affordable housing requirements under Mill Valley Municipal Code
Section 20.80 are achieved by the revised project.

The commenter states that the proposed site has been identified by the City as a
“transitional zone” and that incorporation of the 363 Miller Avenue building into the
project “may alleviate some” problems and concerns. As noted, the 363 Miller Avenue
building was incorporated into the project site. Please also see the response to comment
40.24 above as well as Master Response 5: Density of the Proposed L.a Goma
Development.

The commenter speculates that traffic impacts of the project “could be considerable.”
As outlined in Master Response 2: Transportation and Parking, as well as in Section XV,
Transportation and Traffic, a number of traffic, parking, and safety studies were
completed for the project. These studies found that with mitigation, the proposed
project would not have any significant environmental effect on transportation related
issues.

The commenter states that the project is near a creek and as such, the participation of
relevant public agencies such as the California Department of Fish and Game is crucial.
The Biological Assessment for this project (Appendix D) was prepared in consultation
with the California Department of Fish and Game as well as with the National Oceanic
and Atmospheric Administration’s National Marine Fisheries Service. Please also see
Master Response 7: Creek Issues, as well as Sections IV (Biological Resources) and VIII
(Hydrology and Water Quality) of this Final Mitigated Negative Declaration.

The commenter states that the site may have issues of toxic waste. These issues were
tully characterized in Section VII, Hazards and Hazardous Materials, which also includes
mitigation measures that result in no significant environmental effect. These issues are
further clarified in Master Response 3: Remediation of Contaminated Soils.

The commenter raises potential aesthetic and noise impacts from an earlier version of
the project, subsequently revised. Within this Final Mitigated Negative Declaration,
Section I (Aesthetics) addresses potential visual impacts of the proposed project relative
to relevant City of Mill Valley policies. Section XI of this Final Mitigated Negative
Declaration analyzes potential noise impacts of the proposed project. Please also see the
responses to comments 40.26 and 40.27 above.



40.53

40.54

40.55

40.56

The commenter states that the growth inducing impacts of the proposed project must be
considered. These potential impacts are reviewed in Section XII, Population and
Housing, of this Final Mitigated Negative Declaration. The potential indirect effects of
the project raised by the commenter are also addressed in Section XII.

The commenter states that the environmental review must consider the potential
cumulative impacts of the proposed project. Please see Section XVII, Mandatory
Findings of Significance, as well as Master Response 8: Cumulative Impacts for a
discussion of this issue.

The commenter states that a review of project alternatives must be made. As noted in
the response to comment 40.39 above, CEQA Guidelines require alternatives analysis
only if a particular project requires preparation of an environmental impact report (EIR),
The proposed project was found to not have any significant environmental effects with
mitigation; therefore a mitigated negative declaration is the appropriate CEQA
document in lieu of an EIR.

The commenter states that only an EIR would thoroughly study and allow for public
comment on the issues she has raised elsewhere in her letter and meet the needs of other
reviewers. This Final Mitigated Negative Declaration includes numerous studies of the
issues raised by the commenter. The studies concluded that no significant
environmental effect would occur with mitigation. Under CEQA Guidelines, the
appropriate document is a mitigated negative declaration, not an EIR. The mitigated
negative declaration was made available for public comment and generated 42 comment
letters, including one from the commenter, with more than 100 individual comments,
each addressed herein. The commenter’s assertion that only an EIR would allow for
public comment is therefore specious.

Response to Comment Letter 41 (Cindy Miracle)

41.1

Please see Master Response 1: Appropriate CEQA Document: Initial Study/Mitigated
Negative Declaration or Environmental Impact Report

Response to Comment Letter 42 (Department of Toxic Substance Control)

42.1

The commenter states that if the project includes the excavation of contaminated soils,
the project CEQA document should address a number of potential adverse affects that
could be associated with excavation and removal of such soils. As outlined in Master
Response 3 and in the body of the initial study, Mitigation Measures VII-2a, VII-2b, and
VII-2¢ would provide and/or exceed the requested level of mitigation. No additional
mitigation measures would be necessary.



SECTION 3 — REVISED INITIAL STUDY

Miller/La Goma Mixed Use Project Initial Study

Project Description

1.

Project Title and Number: Miller/La Goma Mixed Use Project Initial Study

Lead Agency Name and Address: City of Mill Valley, Planning Department, 26 Corte Madera
Avenue, Mill Valley, CA 94941

Contact Person and Email Address: Tarren Schaar, Associate Planner,
tschaar@cityofmillvalley.org

Project Location: 363 Miller Avenue and 5, 15, and 19 La Goma Street, in Mill Valley, CA.
APN #28-212-07, 28-212-11, and 28-212-13/14. (See Figure 1, Project Location and Figure
8, APN Parcels)

Project Sponsor: Jonathan Parker, 1101 Fifth Street, Suite 300, San Rafael, CA, 94901
General Plan Designation: Neighborhood Commercial (C-N)
Zoning: Neighborhood Commercial (C-N)

Description of Project: The project would construct a mixed residential and commercial
development consisting of 17 residential units and 4,200 square feet of commercial space on
a previously developed 0.98 acre site near the corner of Miller Avenue and L.a Goma Street
in the City of Mill Valley (see Figure 2, Project Site Plan). Three of the units would be
affordable to low or moderate income households in accordance with Section 20.80 of the
Mill Valley Municipal Code (Inclusionary Housing).

The project site is currently occupied by 2 single-story single-family residences, garages,
accessory structures and a commercial building. The central section of the site was most
recently used as a lot for towed vehicles and one of the garages was used as a tractor repair

business.

The existing 8,000 square foot commercial building at 363 through 371 Miller Avenue would
be demolished and replaced with a 2 story mixed-use building (approximately 33 feet in
height) with approximately 4,200 square feet of ground floor commercial space (in a building



footprint of 4,200 square feet) and 10 rental residential units on the second story. The
existing residences, garages, and accessory structures at 5, 15, and 19 La Goma Street would
also be demolished. Six semi-detached town home units would be arranged as 2 or 3
bedroom duplexes in a line roughly paralleling Arroyo Corte Madera del Presidio Creek, with
an additional single family residence along I.a Goma Street. The residential units would
range in size from 950 square feet (sf) to 1,460 sf. Refer to Figures 3 a-d, Detailed Site
Plans, to see the proposed layout.

The project would provide 31 parking spaces with an average dimension of 9 feet by 19 feet,
inclusive of one larger space reserved for people with disabilities. The single family
residence and all town home units would each have two covered garage spaces, for a total of
14 spaces. Town home residents would enter and exit the property through a two-way
driveway accessible only from La Goma Street. The remainder of parking spaces (17) would
serve the mixed use building as well as provide guest parking for the project. These spaces
would be located within an interior courtyard accessed via a new driveway on Miller Avenue.
There would be no continuous vehicle access across the property limiting the potential for
“cut-through” traffic. Removable bollards would be placed so as to allow only emergency
vehicle access through the property.

The project would incorporate native landscaping, including California live oak trees,
manzanita, and California lilac. An existing mature willow tree adjacent to the creek would
be protected during construction and preserved. The project will include improvements to
ensure the stability of the creek bank. No building associated with the project will be placed
within a 30 foot setback from the top of the creek bank, in accordance with Chapter 20.76
of the Mill Valley Municipal Code. Figures 6a, 6b, and 6¢ depict landscaping and creek

improvement plans.

The three individual parcels on the project site would be merged into a single parcel and
then subdivided into the seven town home units as well as the mixed-use commercial space
with rental apartments above. The zoning for the project site would be amended from C-N
to CN-PD (Neighborhood Commercial, Planned Development). According to the City of
Mill Valley Municipal Code Chapter 20.57, a Planned Development designation is used by
the City “to promote the orderly and beneficial development of those areas which may be of
particular impact, value and benefit to the entire community.”

Surrounding Land Uses and Setting: Located at a street corner and along a creek, the only
immediately adjacent land use is commercial (to the southeast and northwest of the project
site).  Across La Goma Street and Miller Avenue from the project site is additional
commercial development. The Sycamore Park residential neighborhood is northeast of the
project site, across Arroyo Corte Madera del Presidio Creek.



10. Construction Phasing: Demolition of the existing structures on the project site would occur
during summer months; grading for the project would occur following demolition but would
not extend beyond the start of the rainy season (Oct. 15).

11. Other public agencies whose approval is required (e.g. permits, financing approval, or participation

agreement):

Table 1. Project Approvals

Agency/Provider Permit/Approval

City of Mill Valley Certification of 1S; Adoption of Mitigated Negative
Declaration

Adoption of Mitigation Monitoring and Reporting Program

Tentative/Final Subdivision Map Approvals

Conditional Use Permit (for residential use in C-G zoning
district)
Rezonin, Approval from Commercial-General  to

Commercial-General/Planned Development)

Design Review Approval
Grading Plan Approval (Grading Permit)
Building Permit
Construction Noise Permit
National Marine Fisheries Review/Approval of Draft Biological Assessment (BA)
California Department of Fish and Game Review/Approval of Draft BA
Section 1603 Streambed Alteration Permit
Marin County Review/Approval of Draft BA
California Regional Water Quality Control Board Review/Approval of Draft BA
National Pollutant Discharge Elimination Permit
Storm Water Pollution Prevention Plan
Section 401 Certificate
Marin Municipal Water District Approval of water infrastructure and hook-ups
Pacific Gas & Electric Approval of gas and electric infrastructure and hook-ups

SBC Communications Approval of communication line infrastructure and hook-ups

Source: CirclePoint, 2007.



Environmental Factors Potentially Affected:

The environmental factors checked below would be potentially affected by this project,
involving at least one impact that is a “Potentially Significant Impact” as indicated by the
checklist on the following pages.

Aesthetics [ ] Agricultural Resources

Air Quality X Biological Resources

Cultural Resources

Hazards & Hazardous Materials
Land Use & Planning

Geology & Soils
Hydrology & Water Quality
Mandatory Findings of Significance

XXX

Mineral Resources Noise
Population & Housing Public Services
Recreation [] Transportation & Circulation

XOOOOX XML

Utilities & Service Systems

Determination
On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment, |:|
and a NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment [
there will not be a significant effect in this case because the mitigation measures described in
the attached sheet have been added to the project.

I find that the proposed project MAY have a significant effect on the environment, and an [ _]
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a significant effect(s) on the environment, butat [ _]
least one effect has been adequately analyzed in an earlier document pursuant to applicable

legal standards, and 2) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets, if the effect is a “potentially significant impact” or
“potentially significant unless mitigated.” An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment, [ _]
there WILL NOT be a significant effect in this case because all potentially significant effects

(a) have been analyzed adequately in an earlier EIR pursuant to applicable standards and (b)

have been avoided or mitigates pursuant to that earlier EIR, including revisions or mitigation
measures that are imposed upon the proposed project.

T i ii |4 e -~

FS g f ;7 4 AP Y & 3 e
4% (;/;?M% 51'%;‘{;@{/‘;’{(&.},. e 7, 2007
Rory Amile Walsh Date:

Director of Planning and Building



ENVIRONMENTAL IMPACT CHECKLIST

I. Aesthetics

Potentially
Potentially Significant Less Than N
o
Significant Unless Significant I .
mpac
Impact Mitigation Impact pa
Incorporated

Would the project:
a) Have a substantial adverse effect
on a scenic vista? [] [] X []
b) Substantially damage scenic
resources, including but not limited
to: trees, rock outcroppings, and ] ] ] X
historic buildings within a state
scenic highway?
¢) Substantially degrade the existing
visual character or quality of the site ] ] X ]
and its surroundings?
d) Create a new source of
substantial light or glare which
would adversely affect day or [] [] X []

nighttime views in the area?

a. Less than Significant Impact. The project is not located in an area that includes a

designated scenic vista. The project is located in a low-lying area near downtown Mill Valley,

with surrounding hillsides visible to the north and west of the project site, including

residential areas to the west and the slopes of Mount Tamalpais to the north. The view from

these surrounding areas would not be adversely affected by the project because it is an infill

site located within a developed area. The site is bordered to the south by a row of single

story commercial buildings located across from Miller Avenue, which are approximately 18
feet in height. The Marin Auto Works building at the corner of Miller Avenue and La Goma
Street is approximately 16 feet tall. To the east and northeast of the project site, across

Arroyo Corte Madera del Presidio Creek, are mostly single-family homes.



There are a number of local parks in the vicinity such as Sycamore Park and Freeman Park.
The project would not be visible from these parks due to their distance and existing
development in between.

b. No Impact. According to the California Department of Transportation, there are no
designated state scenic highways in Marin County, although portions of SR101 are eligible
for listing as scenic highways. The project site is located approximately 1 mile west of State
Highway 101 and '2-mile north of State Route 1 and is not visible from either of these
highways. The project area does not include rock outcroppings or historic buildings so it
would not have any impact to these resources.

c. Less than Significant Impact. Currently the project site consists of two houses, three
associated buildings, such as garages and sheds, and a commercial building fronting Miller
Avenue. With the exception of the two-story commercial building fronting Miller Avenue,
all buildings on the project site are single-story. Existing buildings range in size from 83
square feet to 8,227 square feet.

The existing 8,227 square foot and 38 20 foot-tall commercial building (363-371 Miller
Avenue) would be demolished and replaced with a 2 story building (approximately 33 feet in
height) with approximately 4,200 square feet of ground floor commercial space and 10 for-
rent residential units on the second story.

The existing residences, garages, and accessory structures at 5, 15, and 19 La Goma Street
would be demolished to make way for 6 two-story semi-detached town home units in
duplexes plus 1 single family residence, all ranging in size from 1,100 to 1,460 square feet.

Marin Auto Works, an auto repair shop on the northeast corner of Miller Avenue and La
Goma Street, is not part of the project and will remain in its present location. Marin Auto
Works will continue to utilize a 16-foot wide access easement off of L.a Goma Avenue. The
project will also include new parking areas and landscaping.

Proposed elevations and perspective illustrations are shown in Figures 4a — 4c, 5a, and 5b.
These figures show that all of the proposed buildings would feature a contemporary
regionally vernacular architectural style, with building finishes in colors and tones
complementary to surrounding buildings, and the use of native landscaping materials. As
such, the project will be consistent with the City of Mill Valley General Plan Policy R-1,
which states that
Development shall be compatible with, integrated into, and subordinate to its natural
setting by striving to preserve, protect and promote unique environmental
community and scenic attributes of its setting. ILandscape designs in particular
should be founded upon the principle of preserving the existing native vegetation



and topography and integrating new native plantings and designed landforms with
the existing setting.

The project will be subject to approval by the City’s approving bodies (Planning
Commission and City Council) which have discretion to refine architectural elements of the
project to ensure consistency with adopted City policies and design standards, including
goals and specifications within the General Plan’s Housing Element. The Housing Element
indicates design strategies which can be used to minimize a building’s apparent bulk and
otherwise be harmonious with the surrounding community. In reviewing proposals, the
Design Review Board considers a number of factors intended to minimize the visual impact
of new buildings, including:

1. Minimize building heights;
Break-up the building “mass” in its architecture and detailing;
Vary the roofline;
Create a three-dimensional fagade (rather than a massive, flat facade);

Al o

Step-back the building height, with the lowest part of the building towards the street
and adjacent properties, locating the highest part of the building towards the center
of the property;

Site the building appropriately in relation to surrounding buildings;

Use architectural design, landscaping, materials and colors that fit with the area;

Use landscaping to blend the buildings with the natural setting;

0 ® N o

Provide for open space and pathways throughout the development.

The project site’s landscape is in a disturbed state. Four trees are located within the creek
bank area (two plum, one privet (Ligustrum japonica), and a mature willow). Project
implementation would retain the privet and willow trees, while the plum tree would be
removed. Elsewhere on the site, the project would result in the removal of five trees: a ten-
inch pine (Pinus contorta), a multi-branch 12-inch plum, and a 16-inch and two 14-inch Acacia
(Acacia melanoxylon). The project includes the planting of approximately 40 new trees, plus
shrubs, low-lying plants, and grasses, focusing on the use of native species.

The proposed architectural and landscaping treatments ensure that the project would be
visually harmonious with surrounding properties and development. The project would not
therefore substantially degrade the existing visual character or quality of the site.

d. Less than Significant Impact. The project would result in new sources of light due to
the increase in residential units on the property from two to 17. Outdoor lighting would be
the most potentially significant new source of light. The project incorporates five pole-
mounted lights approximately 12 feet above ground level. Each light fixture would be
downwardly focused and have built-in cut offs to minimize unintended light spread.
Building finishes would emphasize flat or matte finishes that would minimize reflected light.
The project would therefore not result in substantial light or glare that would adversely affect
night or daytime views.



I1. Agricultural Resources

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:

a) Convert Prime Farmland, Unique
Farmland, or Farmland of
Statewide Importance (Farmland)
to non-agricultural use?

b) Conflict with existing zoning for
agricultural use, or with a
Williamson Act contract?

¢) Involve other changes in the
existing environment which due to
their location or nature, could
individually or cumulatively result
in loss of Farmland to non-

agricultural use?

a. through c. No Impact. The project site is located near downtown Mill Valley in an

urbanized area consisting of commercial and residential uses. There are no agricultural land

uses in the project vicinity. See Figure 1, Project Location.



IT1. Air Quality

Potentially
Potentially Significant Less Than N
o
Significant Unless Significant I .
mpac
Impact Mitigation Impact p
Incorporated
Would the project:
a) Conflict with or obstruct
implementation of the applicable Air
Quality Attainment Plan or Congestion ] [] X []
Management Plan?
b) Violate any air quality standard or
contribute substantially to an existing ] ] X ]
or projected air quality violation?
) Result in a cumulatively considerable
net increase of any criteria pollutant
for which the project region is non-
attainment under federal or state
ambient air quality standard (including [] [] X []
releasing emissions which exceed
quantitative thresholds for ozone
precursors)?
d) Expose sensitive receptors to
substantial pollutant concentrations? [] X [] []
e) Create objectionable odors affecting
a substantial number of people? [] [] X ]

a. Less than Significant Impact. The project site is located within the San Francisco Air
Basin, which is regulated by the Bay Area Air Quality Management District (BAAQMD).
The air basin is designated as non-attainment for State and National ozone standards, State
PM,, (particulate matter less than ten microns in size) and State PM,;. The Revised San

Francisco Bay Ozone Attainment Plan for the 1-Hour National Ozone Standard" is the

current ozone air quality plan required under the federal Clean Air Act. The state-mandated

regional air quality plan is the Bay Area 2000 Clean Air Plan.'

1

These plans contain mobile

source controls, stationary source controls and transportation control measures to be

implemented in the region to attain the state and federal ozone standards within the Bay

10 Bay Area Air Quality Management District, Revised San Francisco Bay Area Ozone Attainment Plan for the

1-Hour National Ozone Standard, October 24, 2001.

11 Bay Area Air Quality Management District, Bay Area 2000 Clean Air Plan and Triennial Assessment,

December 20, 2000.



Area Air Basin. Table 2 below identifies pollutants and Bay Area attainment standards as of
January 2007.

A project would be judged to conflict with or obstruct implementation of the regional air
quality plan if it would be inconsistent with the regional growth assumptions, in terms of
population, employment or regional growth in Vehicle Miles Traveled. According to
BAAQMD CEQA guidelines', if a project requires a General Plan amendment and would
generate more Vehicle Miles Traveled (VMT) than anticipated under the previous land use
designation, there would be a significant cumulative impact. The proposed project does not
require a General Plan Amendment, nor is it inconsistent with regional growth

assumptions in terms of population. Therefore, under BAAQMD’s CEQA guidelines,

the project would not have a significant cumulative impact with regard to air quality.

b. Less than Significant Impact. 'The BAAQMD monitors air quality at several locations
within the San Francisco Bay Area. The closest multi-pollutant monitoring site to the
project is located in San Rafael at 534 4™ Street. As shown on the California Air Resources
Board website (www.arb.ca.gov), the San Rafael monitoring station has not recorded any
exceedances of the State or National standards for Daily Maximum Hourtly Ozone
concentrations.

Development projects in the Bay Area are most likely to violate an air quality standard or
contribute substantially to an existing or project-related air quality violation through
generation of vehicle trips. New vehicle trips add to carbon monoxide concentrations near
streets providing access to the site. Carbon monoxide is an odorless, colorless poisonous
gas whose primary source in the Bay Area is automobiles. Concentrations of this gas are
highest near intersections of major roads. As stated below in subsection I1l.c, the project

would result in fewer trips than would be generated by uses allowed under current zoning,.
The projected average daily trips would therefore not represent a substantial contribution to
an existing or projected air quality violation, resulting in a less-than-significant impact.

c. Less than Significant Impact. According to the BAAQMD CEQA guidelines, the
District generally does not recommend a detailed air quality analysis for projects generating
less than 2,000 vehicle trips per day. The project is estimated to generate approximately 327
vehicle trips per day, well under the 2,000 trip per day threshold.” Existing zoning ases-on
the project site, based on square footage of commercial space and the two residential units,
would be expected to generate up to 355 daily vehicle trips. Therefore, the project would
not result in a cumulatively considerable increase in criteria pollutants.

12 BAAQMD CEQA Guidelines, 1999.
13 Traffic Impact Study for the Miller Avenue Mixed Use Development, W-Trans, March 2007.



Table 2. Federal and State Ambient Air Quality Standards

Averaging Federal Attainment State Attainment
Pollutant Time Concentration Status Concentration Status
Ozone 1-hour No Federal 0.09 ppm N
Standard
8-hour 0.08 ppm N 0.070 ppm
Carbon 1-hour 35.0 ppm A 20.0 ppm
Monoxide 8-hour 9.0 ppm A 9.0 ppm A
Nitrogen Annual 0.053 ppm Attainment nfa i
Dioxide 1-hour n/a 0.25 ppm Attainment
Sulfur Annual 0.03 ppm A n/a i
Dioxide 24-hour 0.14 ppm A 0.04 ppm A
1-hour n/a - 0.25 ppm A
PMyg Annual 50 pg/m A 20 pg/m N
24-hout 150pg/m U 50 pg/m N
PM; ;s Annual 15 pg/m A 12 ug/m N
24-hour 35 pg/m U n/a i
Lead 30-Day Average Fo )2 N R — 1.5 pg/m A
Calendar Quarter 1.5 pg/m A n/a i
Sulfates 24-hout n/a ;- 25 pg/m
Hydrogen 1-hour n/a -—-- 42 pg/m U
Sulfide
Vinyl 24-hour n/a - 0.010 ppm No information
Chloride available
(chloroethene)
Visibility 8-hour (1000 to A
Reducing 1800 PST)
Particles

A= Attainment

ppm = parts per million

N= Nonattainment

pg/m? = micrograms pet cubic meter

n/a = not applicable
Source: BAAQMD, Ambient Air Quality Standards & Bay Area Attainment Status, 2007.
(http:/ /www.baaqmd.gov/pln/air_quality/ambient_air_quality.html)

U= Unclassified

Notes regarding terms and definitions used in this table are available at the above link and incorporated herein by

reference.



Greenhouse Gases

Global warming, the warming of the earth’s temperature, is caused at least in part by

the emission of greenhouse gases into the atmosphere. Examples of such gases
Include methane, commonly emitted through agriculture industry and the out-
gassing of Iandfills; carbon dioxide (COZ2) from the combustion of fossil fuels; water
vapor; ozone; nitrous oxide; and chlorofluorocarbons (CFCs), typically used in
aerosols and coolants. When these gases are released into the atmosphere, they
block heat and energy from being radiated back into space, and deflect this energy
back to the earth’s surface in what is known as the greenhouse effect.

Although the greenhouse effect may be a naturally occurring process, the release of

greenhouse gases through human activities is increasing the amount of heat and
energy deflected back to the earth, and therefore increasing the earth’s overall
temperature to higher levels. This, in turn is causing sea levels to rise as polar ice
caps melt and changes in weather patterns across the globe.

In California, transportation related activities are estimated to be responsible for

approximately 41% of the state’s greenhouse gas emissions. Global warming is a
global problem: greenhouse gases are global pollutants, unlike criteria air pollutants,

which are of regional and local concern.

In 2006 the State of California enacted Assembly Bill 32 (AB 32), the Global Warming
Solutions Act, requiring the State to lower its global warming emissions to 1990 levels

by 2020. The act requires CARB to come up with regulations and a reporting system
to track global warming emissions across the State. AB 32 is anticipated to apply
only to major stationary sources of emissions, such as power plants, refineries, and
other major producers of greenhouse gases. Specific regulations under AB32 have
not yet been finalized, nor have regional or local regulations or thresholds been

developed.
In response to the Global Warming Solutions Act, the Climate Action Team (CAT)

was_created, consisting of CA EPA, CARB, Business Transportation and Housing
Agency, California Department of Food and Agriculture, State and Consumer
Services Agency, California Department of Forestry and Fire Protection, California

Energy Commission, Department of General Services, Department of Water

Resources, Integrated Waste Management Board, and the California Public Utilities
. 14

Comimission. In its Proposed FEarly Actions to Mitigate Climate Change in

California 2007 publication, CAT outlines a three-group mitigation system in an
effort to effectively reduce greenhouse gas emissions to required levels.

Group 1: Discrete Early Action Measures

These regulations are those that can be put into place by January 2010. These
Include the Governor’s Low Carbon Fuel Standard, reduction of refrigerant

14 California Environmental Protection Agency Climate Action Team Proposed Early Actions to Mitigate Climate
Change in California, 2000.



losses from motor vehicle air conditioning maintenance, and increased
methane capture from landfills.

Group 2: Additional Greenhouse Gas Reduction Strategies

This group would include an additional 23 greenhouse gas emission
reduction measures, some of which CARB has already incorporated. These
proposed mitigation measures span across numerous sectors, including
agriculture, commercial, education, electricity, fire suppression, forestry, oil

and gas, and transportation, and are anticipated to yield a 20 million metric
tons carbon dioxide equivalent (MMTCO,E) reduction by 2020.

Group 3: Criteria and Air Toxic Control Measures

This group consists of ten measures within the transportation and fuel sectors
which do not specifically address greenhouse gases, but rather address toxic

air pollutants that also contribute to global warming.

Preliminary legislative actions in response to AB32 involve addressing
stationary source emitters of greenhouse gases.

Transportation is the largest source of greenhouse gas emissions in the Bay Area,
and would be the source of most of the greenhouse gases emitted by the proposed
project. Other smaller sources would be energy used on site generated at fossil-fuel
powered energy plants, on-site fuel combustion for heating (natural gas, wood, etc.).

While a detailed air quality model was not run for this project, it is acknowledged
that vehicle travel associated the project would generate COZ, along with relatively

miniscule amounts of nitrous oxide and methane. COZ2 would be the primary

greenhouse gas generated by the project.

To provide a context, it is useful to consider the state of California as a whole.
California is a substantial producer of greenhouse gas emissions. Carbon dioxide
accounts for approximately 85% of total emissions, and methane and nitrous oxide
account for almost an additional 14%. FEach gas contributes to global warming at a

different relative rate. Methane has a global warming potential 21 times that of

carbon dioxide, while nitrous oxide is 310 times that of the same amount of CO2.

According to the California Climate Action Team, total carbon dioxide emissions in

California from fossil fuel combustion in 2002 were 360 million tons, accounting for
approximately 7% of U.S. emissions from this source. According to the California

Energy Commission, California is the second largest emitter of greenhouse gases in
the U.S. (trailing only Texas) and the 12th largest in the world, in 2004 producing 492
million metric tons of carbon dioxide-equivalent emissions. However, California has
relatively low carbon emissions intensity, in 2001 ranking fourth lowest of the 50
states in carbon dioxide emissions per capita from fossil fuel combustion and fifth
lowest of the 50 states in carbon dioxide emission from fossil fuel combustion per
unit of gross state product, largely as a result of the state’s energy efficiency and
renewable energy programes.




Further, there are currently no federal, state, air district or City of Mill Valley
thresholds of significance by which the above emissions can be determined to be
significant or not. According to an April 2007 “white paper” by the California
Association of Environmental Professionals (California AEP), “neither CARB [the

California Air Resources Board] nor any air districts have submitted a comment

letter during a Notice of Preparation period recommending that an EIR address
GHG [greenhouse gas] emissions.” The paper adds that the regulatory community
In California is in “a state of flux regarding the potential impacts of global climate
change and greenhouse gas emissions.” As noted above, while AB 32 has set the
state on a course to reduce greenhouse gas emissions, it will be at least 2008 before
any quantifiable standards are developed; the first set of standards expected from AB
32 will relate to stationary sources of greenhouse gases, such as power plants. There
Is no certainty as to when the state or any other agency will develop greenhouse gas

and/or global climate change thresholds applicable at an indjvidual project level.

The brief qualitative analysis included in this document is provided to assist the
general public and City of Mill Valley decision makers in understanding the project’s
potential to produce greenhouse gas emissions, which may in turn have the potential

to result in global climate change. However, the infill nature of the project is

consistent with “best practices” policy designed to minimize vehicular trips, relative
to projects in less urbanized areas. The project will be within walking distance of

numerous stores and services and is located along Miller Avenue, which the City
envisions in the long term as seeing increased transit service. Based on this
evidence, the project’s potential greenhouse gas/global warming impacts would not
be significant.

The City of Mill Valley may explore the ability to include conditions of project

approval that seek to reduce construction period and/or operational project

greenhouse gas emissions (e.g. energy efficiency requirements, green

building/construction requirements, etc), to the extent the City has developed the

appropriate legislative framework.

d. Potentially Significant Unless Mitigation Incorporated. Development proposals
normally have the potential to expose sensitive receptors to pollutant concentrations during
demolition and construction. The proposed project would require demolition of some

existing structures. The physical demolition of the existing structures has a high potential
for creating air pollutants. In addition to the dust created during demolition, substantial dust
emissions could be created as debris is loaded into trucks for disposal.

After the demolition of the structures on the project site, dust generated during construction
would continue to affect local air quality. The project would require minor grading and
earthmoving, which generate the greatest amount of emissions. The effects of construction
activities would be increased dust-fall and locally elevated levels of PM,, downwind of

construction activity.



During construction various diesel-powered vehicles and equipment would be in use on the
site, and diesel trucks would be used to carry demolition debris from the site. The California
Air Resources Board (CARB) identifies particulate matter from diesel-fueled engines as a

toxic air contaminant.

According to the BAAQMD CEQA Guidelines, emissions of ozone precursors (ROG and
NOy) and carbon monoxide related to construction equipment are already included in the
emission inventory that is the basis for regional air quality plans, and thus are not expected
to impede attainment or maintenance of ozone and carbon monoxide standards in the Bay
Area. Thus, the potentially significant effect of construction activities would be increased
dust-fall and locally elevated levels of PM,, downwind of construction activity, which has the
potential for creating a nuisance at nearby properties.

Health risks from toxic air contaminants are a function of both concentration and duration

of exposure. Construction-related sources are mobile and transient in nature.

Because of the relatively short duration of the construction period (estimated to be 4-6

months), the relatively small size of the project, and limited number of diesel powered

vehicles that would be necessary, the City determined that quantification of the
project’s construction emissions was not necessary. The City’s determination was
based on a review of BAAQMD’s CEQA Guidelines. These guidelines state that
BAAQMD’s “approach to CEQA analyses of construction impacts is to emphasize
Implementation of effective and comprehensive control measures rather than
detailed quantification of emissions.” heslthrisksfrom-—eonstruction-emisstons-of diesel
el 1 ] ] i . - The BAAOMD-ouidel el
oo | ; . .. CpM,,

To this end, Mitigation Measure III-I includes control measures to reduce
construction period emissions.

Mitigation Measure III-1: The project shall implement the following measures for all
construction occurring in the City to control fugitive dust and diesel exhaust emissions:

e Water all active construction areas at least twice daily.

e Watering or covering of stockpiles of debris, soil, sand or other materials
that can be blown by the wind.

e Cover all trucks hauling soil, sand, and other loose materials or require all
trucks to maintain at least two feet of freeboard.

e Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on
all unpaved access roads, parking areas and staging areas at construction
sites.

e Sweep daily (preferably with water sweepers) all paved access roads,
parking areas and staging areas at construction sites.



e Sweep streets daily (preferably with water sweepers) if visible soil material
is carried onto adjacent public streets; water sweepers shall vacuum up
excess water to avoid runoff-related impacts to water quality.

e Hydroseed or apply non-toxic soil stabilizers to inactive construction
areas.

e Enclose, cover, water twice daily or apply non-toxic soil binders to
exposed stockpiles (dirt, sand, etc.).

e Limit traffic speeds on unpaved roads to 15 mph.

e Install sandbags or other erosion control measures to prevent silt runoff
to public roadways.

e Replant vegetation in disturbed areas as quickly as possible.

e Maintain properly tuned heavy equipment.

o Limit the hours of construction and grading activities.

e Minimize idling time for heavy equipment to no more than 5

minutes.

Significance after Mitigation: The above mitigation includes all feasible measures for
construction emissions identified by the BAAQMD. According to the BAAQMD threshold
of significance for construction impacts, implementation of the measures described above
would reduce construction impacts of the project to a less-than-significant level.

e. Less than significant impact. Ne-impaet: As a residential and retail/commercial use,

the project would not foreseeably create new sources of objectionable odors. Residential

uses do not typically generate objectionable odors. Retail commercial uses also

typically do not generate objectionable odors, with exceptions for such uses as

restaurants, cafes, and other businesses that handle fresh food. These and other

food-related businesses would require conditional use permit approval under Mill

Valley Municipal Code Section 20.40.050; no conditional use permit has been
requested as part of the commercial portion of the project. A conditional use permit

Is requested to permit residential uses on the project site. In all, no aspect of the

proposed project is anticipated to create new sources of objectionable odors. Fhe




IV. Biological Resources
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a, ¢, and d. Potentially Significant Unless Mitigation Incorporated. The project would
involve stabilization and landscaping of the bank of Arroyo Corte Madera del Presidio Creek
and could result in increased levels of turbidity in the creek caused by the entry of sediment
during creek bank stabilization activities. The following discussion and mitigation
measures would reduce potential impacts to a less-than-significant-level.

A Biological Assessment (BA) was completed for the project by A.A. Rich and Associates
(Rich, 2006). The BA describes the project’s potential effects on federal- and state-listed
species in the vicinity of the project area and provides mitigation measures to offset any
effects to those species.

The BA found that the Central California Coast steelhead (CCC steelhead; Oncorhynchus
mykiss) is likely the only federal- or state-listed aquatic species that inhabits Arroyo Corte
Madera del Presidio Creek adjacent to the project area. The CCC steelhead is listed as
threatened under the Federal ESA.

Other possible federal-listed aquatic species that could occur include the Central California

Coast coho salmon (CCC coho; Oncorhynchus kisutch), the red-legged frog (Rana aurora

draytoniz) and freshwater shrimp (Syncaris pacifica). The CCC coho is listed as endangered
under the Federal ESA. The California red-legged frog is listed as threatened under the
Federal ESA and the California freshwater shrimp is listed as endangered under the Federal
ESA. There are currently no California red-legged frog records or California freshwater
shrimp records in the California Natural Diversity Database (2006) in the Arroyo Corte
Madera del Presidio Creek Watershed. Site surveys conducted by the Dr. Alice Rich

indicated there was little likelihood that CCC coho salmenA{Onesrbynchus—isutety, red-legged

trog, Rana—anrora—draytoni-or freshwater shrimp {(Symearss—paeifieay would inhabit this section
of the creek (Rich, 2000).



The creek, adjacent to the project area, serves as a passageway to and from the Bay for
migrating CCC steclhead and, perhaps the occasional CCC coho salmen—(last recorded
sighted sighting was in the early 1980s). During the winter, adult CCC steeclhead immigrate
to spawning areas; during the spring, juvenile CCC steelhead emigrate down the creek on
their way to the Bay, and from there, the Pacific Ocean. During the summer, this same
section of creek is characterized by a narrow and shallow creek (1-2 feet wide and less than a
foot deep or, in places, probably only a few inches deep) (Rich, 2006). During the summer
months, water temperature is a problem. At the end of the low-flow season, water
temperatures may reach levels stressful to salmonids (Rich, 1995). There is no spawning
gravel present in this stretch of the creek, although some exists downstream of the L.a Goma
Street bridge. Depending upon the amount of water present during the summer months,
there may be some rearing habitat for salmonids. However, during many years this section
of creek has very little water in it during the summer. To determine whether or not the
project could affect salmonids, it will be necessary to re-assess the salmonid habitat during
the summer months when project construction will take place.

Construction Phasing
To construct the project as efficiently as possible, the project would be completed in two
phases. Assuming all required permits can be secured, Phase 1would begin during the

summer (dry season) of 2009 and Phase 2 would be undertaken during the summer of 2010.

Phase 1 would consist of the following activities:

1) Preparation of the site for demolition, including measures to
remove or encapsulate any residual soil contamination, tree
removal

2 Demolition of existing residences, garages, and accessory structures

A3) Grading and site preparation activities

“#) Construction of the new townhomes, single family home, and
mixed use building.

Phase 1 would require a Streambed Alteration Agreement from California Department of
Fish and Game (DFG), because the proposed removal of trees and structures would occur
within 50 feet from the top of bank of the creek. Pursuant to Section 1600 of the Fish and
Game Code, the DFG has jurisdiction over the bed and banks of creeks and also the area
within 50 feet of the top of bank. However, since Phase 1 of the project would not involve
work in the creek channel, Phase 1 would not require any consultation with the U.S. Army
Corps of Engineers (Corps), NOAA NMFES FHisheries, or the U.S. Fish and Wildlife Service
(USFWS).

Phase 2 of the project would include the following activities:
1) Stabilization and grading of the bank along Arroyo Corte Madera del
Presidio Creek; and,
2 Landscaping with regionally native species.



Because the stabilization of the creek bank would require activity within the creek channel,
Phase 2 would require consultation with the Corps, pursuant to Section 404 of the Clean
Water Act. Phase 2 would also require formal consultation with NOAA-—Fisheries NMFS
and USFWS, pursuant to Section 7 of the Endangered Species Act (ESA), since the Creek
provides potential habitat for the CCC steelhead. The Regional Water Quality Control
Board (RWQCB) will require a Section 404 permit to be in place before it issues a Section
401 permit.

The City consulted with NOAAHisheries the National Marine Fisheries Service
(NMFS; Maura Eagan Moody) and the DFG (Jeremy Sarrow), regarding the proposed

phasing of the project. In personal communication with the City’s biologist, both
NMES and DFG concluded that the proposed phasing would be appropriate.15

The potential effects of the proposed activities in the creek channel upon CCC steelhead
and coho include increased turbidity related to the introduction of sediments into the creek,
and other water quality problems. Increased turbidity can lead to changes in water
temperature, reduced oxygenation, and other water quality problems that can result in stress
to the fish or even loss of life.

To avoid these adverse effects, the NOAAFHishertes-NMFS may require that the creek be
diverted, prior to the start of creek activities, as well as the placement of netting and

other protective measures. See Master Response 7 for a full discussion of these

Imeasures.

Diversion of the creek invelves would involve placing a pipe along the .a Goma section of
the creek to protect it from sedimentation during construction. Prior to diverting the creek,
the agencies would require that any sensitive species, including CCC steelhead, be collected
and relocated.

The Biological Assessment prepared for the project concludes that all potentially adverse
effects of the project can be mitigated with the implementation of the following measures.

Mitigation Measure IV-1a (Phase 1):

1. Prior to the issuance of a demolition permit and/or tree removal permit, the
applicant shall obtain a Streambed Alteration Agreement from the DFG. The
applicant shall implement all recommended protective measures and best
management practices to ensure that activities within 50 feet of the top of bank of
Arroyo Corte Madera del Presidio Creek do not result in any adverse effects to fish
or wildlife species.

5 A.A. Rich & Associates, May 2006.




2. A qualified biologist shall monitor all clearing, grubbing, grading, demolition, and
construction activities that take place within 25 feet of the top of bank of Arroyo
Corte Madera del Presidio Creek to ensure that work is conducted in accordance
with the Streambed Alteration Agreement. The biologist shall have the authority to
stop work, if necessary.

Mitigation Measure IV-1b (Phase 2):

1. Prior to the start of creek bank stabilization activities, the applicant shall obtain all
necessary permits, including, but not limited to, a Section 404 permit from the
HUSACE Corps, a Biological Opinion or concurrence letter from NOAA’s NMFS
and USFWS, and a Streambed Alteration Agreement from the DFG.

2. A qualified biologist shall monitor all clearing, grubbing, grading, demolition, and
construction activities that take place within 25 feet of the top of bank of Arroyo
Corte Madera del Presidio Creek.

3. Ifitis necessary to divert the creek channel, the applicant shall retain the services of
a qualified biologist to collect and relocate fish, and any other federally-listed aquatic
species, prior to diverting the creek. To plan for the possibility of having to relocate
fishes, a Fish Relocation Plan shall be written and approved by NOAA’s NOAA
Hishertes- NMFS, USFWS, and DFG during the Corps permit process.

4. Best Management Practices (BMPs) shall be implemented for all creek bank work, in
accordance with the Marin County Stormwater Pollution Prevention Program
(MCSTOPPP) Standards and typical BMPs as listed below, or as modified by any
permit issued by the HSACE Corps pursuant to the Clean Water Act, by the DFG
as part of the Streambed Alteration Agreement, and/or any protocols or
requirements of the Biological Opinion issued by NOAA’s NMFS and USFWS.

Typical MCSTOPP Standards:

e Schedule work to avoid wildlife breeding or nesting seasons.

e Release flow after work is completed at a reduced velocity to minimize erosion
or the washing of fish or amphibians downstream. Consult with a creek
naturalist, hydrologist or appropriately trained personnel prior to release to
determine appropriate flow velocity if substantial quantities of water have been
impounded.

e Perform bank repairs in the dry season.

e Keep site and channel disturbance, to the minimum necessary, to accomplish the
repairs.

e Perform work from the top of the bank whenever possible. The operation of
equipment in the channel should be kept to a minimum.

e Keep disturbance to any existing setback areas to the minimum necessary to
accomplish the repair.



e If it is necessary to divert or de-water the channel, fish collection and relocation
shall be required.

Additional Typical BMPs:

1. All work that could affect the creek must be completed during the June 1-
October 15 work window, as established by NMFES for anadromous salmonids.

2. Erosion control measures sheuld shall be in place at all times during demolition,
construction, and landscaping. To protect aquatic organisms, the details of the
erosion control measures showld shall be wetked—eout coordinated with the

federal, state, and local agencies.

3. To prevent any construction debris, sediment, or pollutants from the
construction site from entering the stream channel, protective measures il
shall aeed—to be implemented (e.g., silt fences installed at the top of the creek
bank). Any material that does set fall into the stream channel during demolition,
construction, or landscaping skheuld-shall be removed immediately, in a manner
that has minimal impact to the streambed and water quality.

4. 'The weather forecast should shall be monitored for rainfall and the site sheuld
shall be prepared if significant rain is imminent. If rain is forecast, all materials
that are needed to prepare the site for rain shewld shall be readily available on-
site.

5. To prevent pollutants from entering the creek, all fuels, lubricants and chemicals
sheuld shall be stored well away from the creek, in an upland location, away
from any storm drain system.

6. To protect stormwater pollution of the creek, all stockpiles sheuld—shall be
covered and protected.

7. All construction equipment sheuld shall be in good working condition, showing
no signs of fuel or oil leaks.

Significance after Mitigation: The implementation of Mitigation Measure IV-1a
and 1b would reduce potential impacts related to candidate, sensitive, and special
status species to a less-than-significant level.

The removal of trees on the project site could affect nesting/roosting habitat for raptors
such as red-tailed hawk, red-shouldered hawk, and passerine birds. Raptors and most



passerine birds are protected under the Migratory Bird Treaty Act (MBTA). To comply with
the MBTA, all active nest sites would have to be avoided while birds are nesting.

Mitigation Measure IV-2: To avoid any nesting season conflict during construction, no
trees shall be removed beferethestart-of during the known nesting season for this area
Hebruary 15 March 1— September 1) and must also be conducted outside the City’s

rainy season grading moratorium of October 15 to April 15. 1f tree removal is slated for
any portion of the nesting season (March 1 — September 1) Eebruaryt5to-Apei15), a

biologist shall first conduct a nest survey of the area 30 days in advance of start of work. If

no nesting is found to be occurring, work can proceed as planned. If nest activity is found,
the biologist shall flag off a suitable non-disturbance buffer area that will remain until the
young have fledged. Meanwhile, work outside the buffer area can proceed as planned.

Significance after Mitigation: Less than Significant.

b. Less Than Significant. The project would result in the removal of existing non-native
vegetation along the creek bank and replacement with regionally native riparian species as
shown in the landscaping plan included as Figure 6b; sections of the proposed creekbank

Improvements are included on Figure 6c. The introduction of appropriate native

riparian species would have a beneficial effect on this habitat.

Although removal of the existing trees and shrubs along the creek would result in a loss of
canopy and foraging, nesting, and roosting habitat, urban bird populations have adapted well
to the constant presence of human pedestrian and vehicular traffic, and are opportunistic in
their choice of foraging and roosting habitat. Urban birds are quite adept at moving through
the urban landscape while foraging, and except for nest sites and/or long-term colonial roost
sites, are not "tied down" to individual trees. None of the trees proposed for removal
provide unique habitat values beyond those already present in the surrounding creek
landscape. Birds that occasionally use these trees will adapt to their absence by finding
nearby areas (i.e., trees and shrubs) in which to forage and roost.

The temporary impact is not considered significant, since alternate habitat exists in the
vicinity and the habitat proposed for removal is not considered to be high value. In
addition, the planting of new native species will offset any short-term, localized habitat loss
by increasing the amount of appropriate riparian habitat along the creek over the long term,
resulting in a net benefit to the local bird community.

e. Less Than Significant Impact. The city has two ordinances for the protection of
biological resources, the Heritage Tree Ordinance and the Creek Setback Ordinance.



Heritage Tree Ordinance

The City of Mill Valley’s Municipal Code includes Chapters protecting both heritage trees
and the City’s creek habitats. Chapter 20.67 of Title 20 of the Mill Valley Municipal Code,
entitled “Preservation of Heritage Trees,” regulates the removal and trimming of heritage trees
and requires a permit for the removal or damaging of four or more trees over 19 inch
citcumference (approximately 6 inch diameter), measured at a point 4-1/2 feet above the
ground, on any developed patcel per year. A "Heritage tree" is defined as trees of the species
tanbark oak (Lithocarpus densiflorus), oak (Quercus Supp.), madrone (Arbutus mensiesii), and coast
redwood (Seguoia sempervirens), which meet the following size criteria, as specified in Section
20.67.075 of the Municipal Code:

Unless requested in writing by the City for vegetative management purposes, a tree
removal permit shall be required to cut or otherwise damage or destroy four or more
trees over 19 inch circumference (approximately 6 inch diameter), measured at a
point 4-1/2 feet above the ground, on any developed patcel per year.

“Heritage Trees” also include any other tree which is so designated by resolution of the City
Council following a noticed public hearing, because of its unusual size, age or other specific
significance to the community.

As shown in Table 3, the project site is in a disturbed state and contains eight trees, four of
which would be removed as part of construction. None of the trees proposed for removal
are heritage trees and none are over 19 inches in circumference. Therefore, a tree permit
would not be required and the project would not result in any conflicts with the City’s Code
regarding the “Preservation of Heritage Trees.”

Table 3. Trees in the Project Area

Common Name Scientific Name Number of Number

Trees Proposed

for Removal

Plum Prunus sp. 3 2
Wilow  Salixgp. i o
Lodgepole pine | Pinus contorta i F
Creek Setback Ordinance

Chapter 20.76 of Title 20 of the City’s Municipal Code, entitled “Creek Setback Ordinance”
states that:



The City of Mill Valley seeks to protect, maintain, enhance and restore Mill Valley’s
streams and waterways and adjacent riparian habitat and wetlands; to prevent further
degradation of habitat and water quality; and to limit or mitigate the impacts of
development activities within the riparian areas.

The purpose of the creek setback is to “conserve the quality and quantity of remaining
riparian habitat and water resources and to provide for the recovery of steelhead trout
(Oncorbynchus myfkiss, listed in 2000 as a ‘threatened’ species under the Endangered Species
Act) and other anadromous fish historically found within the Mill Valley watershed. The
intent is to allow development that is compatible with the important physical, habitat,
aesthetic, and recreational functions of the riparian areas within the City’s watershed, while

ensuring that these functions and values are protected in perpetuity.”"®

Per Section 18.04.040 of the City of Mill Valley Municipal Code, a structure is considered to
be “a walled and roofed building that is principally above ground”. No structures are
permitted within the 30 feet of the top bank of the Corte Madera del Presidio Creek.

The project would not place any structures within the 30-foot creek setback area (although
an open-wire fence is proposed). In sum, the project would not conflict with the City’s
Creek Setback Ordinance.

f. No Impact. The project would not conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Conservation Community Plan, or other approved local,
Regional, or state habitat conservation plan because the site is not subject to any such plan,
except for the City’s creek setback requirement. One of the purposes of the City’s 30-foot
creeck setback requirement for structures is to protect riparian habitat. The project is
consistent with this setback requirement as no structures are proposed with that area.

16 City of Mill Valley Municipal Code, Chapter 20.76.



V. Cultural Resources
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a. Potentially Significant Unless Mitigation Incorporated. The two residences on the
project site proposed for demolition were built over 45 years ago; 363-371 Miller Avenue
was built in 1928. No records were on file at either the Mill Valley city offices or the Marin
County offices documenting the architect, builder, or early owners of the residential

structures.

The California Register of Historical Resources program encourages public recognition and
protection of resources of architectural, historical, archeological and cultural significance,
identifies historical resources for state and local planning purposes, determines eligibility for
state historic preservation grant funding and affords certain protections under the California
Environmental Quality Act. The buildings at 15 and 19 La Goma Street are not considered
to be significant historic resources by the Mill Valley Historical Society, as they are not listed
on the society’s index of historical homes and buildings in town. According to a volunteer
in the Lucretia Little History Room at the Mill Valley Public Library, the Society has no files
on any of the buildings on the project site.'” The buildings on site also do not appear to
meet any of the criteria for listing on the California Register of Historical Resources. The

17 Personal communication, Reference librarian, Lucretia Little History Room, Mill Valley Public Library,
February 28, 2007.

Impact



demolition of 15 and 19 La Goma Street would therefore not be considered a significant
impact.

The building at 363-371 Miller Avenue is also not considered a significant historical resource
by the Mill Valley Historical Society. The building is not identified on the Society’s list of
historic buildings in the town. However, the building includes features of potential historic
resource value. Specifically, multi-colored, glazed tile work on the lower half of the front
facade of this building appears to have been manufactured by the Gladding, McBean
Company, sometime prior to 1970." Gladding, McBean is an historically significant
manufacturer of tile and terra cotta products, and has been in business since 1890.
Gladding, McBean wall and roof tiles and ornamental terra cotta work is featured on a
number of historically significant buildings in California. These include many buildings on
the Stanford University campus, old City Hall in Sacramento, and the Broadway Building in
Oakland. While 363-371 Miller Avenue as a whole has not been identified as a significant
historic resource, the glazed Gladding, McBean tiles themselves are of potential historic
resource value. The proposed demolition of the building at 363-371 Miller Avenue would
therefore require mitigation. Mitigation Measure V-1 below requires the safe removal of the
tiles from the existing building and their incorporation in the site design of the new mixed
use building proposed for the site.

Mitigation Measure V-1. Prior to the issuance of a demolition permit, the applicant shall
provide and the City shall approve a plan to preserve the Gladding, McBean tiles from the
building at 363 — 371 Miller Avenue and incorporate the tiles into the design of the new
building proposed for its site. The plan shall identify a qualified mason to remove the tiles,
provide illustrations of how the tiles will be incorporated in the new building and/or site
design, and demonstrate that the tiles will be visible to the general public passing by-the-site.

Significance after Mitigation: Less than significant.

b. Potentially Significant Unless Mitigation Incorporated. A records search was
conducted at the California Historical Resources Information System (CHRIS) Northwest
Information Center (NWIC) in Rohnert Park, California, on January 20, 2006 (File No. 05-
572). The records search covered an area that includes the project location, as well as a V4-
mile radius around the project area. Research conducted at the NWIC included
archaeological site and cultural resources survey records, the Office of Historic Preservation
(OHP) Directory of Properties in the Historic Property Data File (August 2005), and
selected town history files.

No previous cultural resources studies have included the project area, although six previous
studies have been conducted within "4-mile of the project area.

18 William Self Associates, personal communication with Pete Pederson, Pacific Coast Companies (parent
company of Gladding, McBean), May 15, 2007.



Table 4. Cultural Resources Studies within “4-mile of the Project Area

NWIC File No. Author Date Findings

S-009683 Flynn, Katherine 1987a No Sites

S-009684 Flynn, Katherine 1987b No Sites

$-027680  Evans, Sally 2005 1Site (CA-MRN-10)
S-028223 Bartoy, Kevin 2004 1 Site (CA-MRN-10)
S-029183 Origer, Thomas M. 2004a No Sites

S-029185 Origer, Thomas M. 2004b No Sites

No cultural resources have been recorded within the project area. As noted in Table 4, a
single prehistoric site, CA-MRN-10, a shell mound with burials, was recorded within /4 mile
of the project area (Bartoy 2004; Nelson 1907) but is not located within the project
boundaries and would not be disturbed by construction of the project. Although no
previously recorded resources exist on the site there is always a possibility that resources can
be uncovered during construction activities. Implementation of the following mitigation
measure would ensure that any resources discovered during construction are protected.

Mitigation Measure V-2: In the event that buried cultural or paleontological resources are
encountered, project activities within 100 feet of the find shall be temporarily halted until a
qualified archaeologist or paleontologist can assess the significance of the find and provide
proper management recommendations. Prehistoric cultural material includes, but is not
limited to, shell midden deposits, hearth remains, stone and/or shell artifacts, and/or burials.
Historic material, including but not limited to whole or fragmentary ceramic, glass or metal
objects, wood, nails, brick, or other materials may occur within the project area in deposits
such as old privies, dumps, or even as part of the fill.

Significance after Mitigation: The implementation of Mitigation Measure V-2 would
reduce potential impacts related to unique cultural resources to a less-than-significant level.

c. Potentially Significant Unless Mitigation Incorporated. A fossil locality search was
performed on February 21, 2006, using the University of California Museum of
Paleontology’s (UCMP) online locality search page. No recorded localities appear within
one mile of the project area. However, it is possible that paleontological resources may be
encountered during construction. Potential destruction of such resources would be avoided
through the implementation of mitigation measure Mitigation Measure V-2t

Significance after Mitigation: The implementation of Mitigation Measure V-2 +-would
reduce potential impacts related to unique paleontological resources to a less than significant
level.



d. Potentially Significant Unless Mitigation Incorporated. No evidence of human
remains were found on the site. If human remains of Native American origin are discovered
on the site during project construction, it will be necessary to comply with state laws relating
to the disposition of Native American burials, which fall under the jurisdiction of the NAHC
(Public Resources Code Section 5097).

Mitigation Measure V-3: If human remains are found during project demolition and
construction activities, the project proponent must contact the Marin County Coroner who
in turn must contact the NAHC if it is determined that the finds are of Native American
origin. The NAHC will then contact a most likely descendant who will have the opportunity
to make a recommendation within 24 hours after being notified by the NAHC as to how the
remains will be treated.

Significance after Mitigation: The implementation of Mitigation Measure V-23 would
reduce potential impacts related to human remains to a less than significant level.

VI. Geology and Soils

Potentially
Potentially Significant Less Than
Significant Unless Significant ~ No Impact
Impact Mitigation Impact
Incorporated

Would the project:

a) Expose people or structures to
potential substantial adverse effects
including the risk of loss, injury or
death involving:

1) Rupture of a known

earthquake fault, as

delineated on the most

recent Alquist-Priolo

Earthquake Fault Zoning ] ] X ]
Map issued by the State

Geologist for the area or

based on other substantial

evidence of a known fault?

i) Strong seismic ground

shaking? [] X [] []




Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

iif) Seismic-related ground
failure, including
liquefaction?

iv) Landslide?

b) Would the project result in
substantial soil erosion or the loss
of topsoil?

c) Be located on a geologic unit or
soil that is unstable, or that would
become unstable as a result of the
project, and potentially result in on
or off-site landslide, lateral
spreading, subsidence, liquefaction
or collapse?

d) Be located on expansive soil, as
defined in table 18-1b of the
Uniform Building Code (1994),
creating substantial risks to life or
property?

e) Have soils incapable of
adequately supporting the use of
septic tanks or alternative waste
water disposal systems where
sewers are not available for the
disposal of waste water?

L]

X

L]

L]

Information for this section was obtained from a geotechnical investigation prepared in June

2005 and a supplemental geotechnical investigation in November 2006, both prepared by

Miller Pacific Engineering Group.

a. i. Less than Significant Impact. The project is located within a seismically active region

and will therefore experience the effects of future earthquakes. The San Andreas and North

Hayward faults pass within about five miles southwest and 12 miles northeast of Mill Valley,

respectively. No active faults (i.e., Alquist-Priolo Earthquake Faults) have been identified at



the site; therefore the potential for fault surface rupture is remote. Therefore, exposure of
people to adverse effects due to rupture of a known earthquake fault would be considered a
less than significant effect.

Within the Bay Area, faults are concentrated along the San Andreas Fault zone. The
locations of the currently known active faults relative to the project site are shown on Figure
7. Numerous earthquakes have occurred in the region within historic times. A database
search indicates that 43 earthquakes (Richter Magnitude 5.0 or larger) have occurred within
100 kilometers of the site area between 1735 and 2003. Using empirical attenuation
relationships, the maximum historic bedrock acceleration (median peak) within the study
area is approximately 0.25g."”

-----

experience seismic ground shaking similar to other areas in the seismically active San
Francisco Bay Region. FEarthquakes along several active faults in the region could cause
moderate to strong ground shaking at the site. The intensity of earthquake ground motions
will depend on the characteristics of the generating fault, distance to the fault and rupture
zone, earthquake magnitude, earthquake duration, and site-specific geologic conditions.

The potential for strong seismic shaking at the project site is high. Due to its close
proximity, the San Andreas Fault presents the highest potential for severe ground shaking.
The most significant adverse impact associated with strong seismic shaking is potential
damage to structures and improvements. The five most significant historic earthquakes to
affect the project site are summarized in Table 5.

19 The letter “g” is the “acceleration of gravity” or “gravitational acceleration” and describes an object which is
falling under the sole influence of gravity.



Table 5. Significant Earthquakes Recorded near Project Site

Epicenter Historic Year Distance  : Maximum Peak
(Latitude, Richter Site Acceleration
Longitude) Magnitude

37.70, -122.50 8.3 1906 22 km 0.25g

37.60, -122.40 7.0 1838 35 km 012 ¢
37.80,-12220 68 1836 31km 012g
37.70,-122.10 6.8 1868 44 km 0.09¢g

38.20, -122.40 6.2 1898 35 km 0.08 g

References: USGS (2004), Abrahamson and Silva (1997 — stiff soil sites)

Source: Miller Pacific Engineering Group, November 2006.

Seismic ground shaking can induce settlement of unsaturated, loose, granular soils.
Settlement occurs as the loose soil particles rearrange into a denser configuration when
subjected to seismic ground shaking. Varying degrees of settlement can occur throughout
such a deposit. Seismic induced settlements could result in differential settlement of
structures founded on such deposits. Loose granular material above groundwater levels was
not observed in the borings conducted on the site. However, as noted above, intermittent
lenses of loose granular material are often present in alluvial deposits. Therefore, some
minor risk of isolated minor differential settlement at the ground surface from seismic
induced settlement is present.

Mitigation Measure VI-1: Mitigation of ground shaking requires seismic design of the
structure in conformance with the provisions of the most recent version (2007) of the
California Building Code. Based on the interpreted subsurface conditions and closest fault
type and distance, the design of the project shall be based on the seismic coefficients and site
values shown in Table €-6 below. These seismic coefficients shall be used in equations 30A-
4 through 30A-8 to calculate the design base shear of the new construction.



Table 6. 2007 CBC Factors for Residential Construction;Ea-Gema-Street
TownHome

Factor Name Coefficient UBC Table Site Specific Value
Seismic Zone Factor Z 16A-1 0.40

Soil Profile Type! SABCDE or F 16A-J Sp

Near Source Factor N. 16A-S 1.043

Near Source Factor N, 16A-T 1.28

Seismic Coefficient C. 16A-Q 0.463

Seismic Coefficient C, 16A-R 0.82

Seismic Source Type? : A,B, or C 16A-U A

! Soil Profile Type Sp Description: Soft Soil Profile, Shear Wave Velocity values between 600
and 1200 feet per second, Standard Penetration Test N values between 15 and 50, and
Undrained Shear Strength between 1,000 and 2,000 psf.

2 Seismic Source Type A: Faults that are capable of producing large magnitude events and
have a high rate of seismic activity.

3 The project Structural Engineer should determine if the Near Source Factor (Na) and
Seismic Coefficient (Ca) may be reduced based on building type and structure irregularities
(CBC 1629A.4.2 and 1630A.2.3.2)

Source: Miller Pacific Engineering Group, November 2006.

Mitigation Measure VI-2: Site preparation and grading shall conform to the following

recommendations and criteria.

1. Surface Preparation — The following shall be undertaken subsequent to the
hazardous materials related mitigation measures listed in section VII of this
document. Clear all structures, concrete slabs, asphalt pavement, over-size debris,
and organic matter from areas where improvements are planned. Existing concrete
foundations, slabs or asphalt pavements shall be removed where they conflict with
new grades and foundations because “hard points” and reflection cracking are
expected if new structures are located over old improvements. Recovered aggregate
base and asphalt materials could be stockpiled and used as compacted fill provided
they are spread evenly in fills and the asphalt is processed so that the maximum
particle size is not greater than 4 inches. Old utility pipes shall either be removed
and the resulting excavation properly backfilled with compacted soils, or if they are
to be abandoned in place, they shall be filled with a low strength cement grout. Clear
all grass, brush, roots, over-sized debris and organic material from turf areas that will
be within the new project work area. These “organic” soils will not be suitable for
use as structural fill and should be removed from the site or stockpiled for use in
landscape areas. Excavate loose soil to expose firm natural soils. Following clearing,
stripping and required excavations, the exposed soils within the building area
(extending to 5 feet beyond perimeter footings and 3 feet beyond exterior slabs or
pavements) should be scarified to a depth of 8-inches, moisture conditioned to



above optimum moisture content, and compacted to at least 90 percent relative

: 20
compaction.

2. Materials — Soil and rock mixtures generated from on-site excavations may be
suitable for use as fill provided the maximum particle sizes are less than 4 inches,
they are sufficiently well mixed, and concentrations of highly plastic clay are
removed. Processing will include removal andfeor—erushing—ofroek, mixing, and
moisture conditioning as described below. If imported fill is required, the material
shall consist of soil and rock mixtures that: (1) are free of organic material, (2) have a
Liquid Limit less than 40 and a Plasticity Index of less than 15, and (3) have a
maximum particle size of 4 inches. Any imported fill material needs to be tested to
determine its suitability for use as fill material.

3. Compacted Fill — On-site fill, backfill, and scarified subgrades should be
conditioned near their optimum moisture content. Properly moisture conditioned
and cured onsite materials should subsequently be placed in loose horizontal lifts of
8 inches thick or less and uniformly compacted to at least 90 percent relative
compaction. In areas where new pavement will be installed, the upper 6 inches
should be moisture conditioned to near optimum moisture content and compacted
to at least 95 percent relative compaction to provide a uniformly firm and unyielding
surface.

Mitigation Measure VI-3: To mitigate potential liquefaction and seismic-induced ground
settlement hazards, the project design shall incorporate a rigid concrete mat slab as the
appropriate foundation type for the project.

Mitigation Measure VI-4: The building areas shall be raised slightly and adjoining
landscaped areas shall be sloped downward from the buildings. Site drainage shall be
discharged away from the building area and outlets shall be designed to reduce erosion of the
soils immediately down slope.

Mitigation Measure VI-5: Excavations for utilities shall be in medium stiff to stiff alluvial
soil. Bedrock is not likely to be encountered. Trench excavations having a depth of 5 feet
or more must be excavated and shored in accordance with OSHA regulations.

Mitigation Measure VI-6: A qualified geotechnical engineer shall review the plans and
specifications for the project when they are nearing completion to confirm that the intent of
the geotechnical recommendations have been incorporated and to provide supplemental
recommendations, if needed. During construction, a qualified geotechnical engineer should

20 Relative compaction refers to the in-place dry density of soil expressed as a percentage of the maximum dry
density, as determined by laboratory test procedure (ASTM 1557). Optimum moisture is the water content, by
percent of dry soil weight that corresponds to maximum dry density.



observe and/or test site preparation, structural fill placement and compaction, aggregate
base placement and compaction, utility trench backfill compaction, and surface drainage. A
qualified geotechnical engineer should also observe foundation excavations for the structures
and associated improvements to confirm that the soils encountered during construction are
consistent with the design criteria.

Significance after Mitigation: Implementation of Mitigation Measures VI-1-6 would
ensure that potential impacts related to geotechnical issues are reduced to a less-than-
significant level.

a.iv. Less than Significant Impact. The majority of the project area consists of very gentle
to flat slopes. Additionally, the site is not mapped in an area susceptible to slope instability.
Therefore the risk of slope instability is low.

b. Potentially Significant Unless Mitigation Incorporated. Construction of the project
would include bank stabilization along the Arroyo Corte Madera del Presidio Creek that runs
through the project site.

Severe erosion typically occurs on moderate slopes of granular materials (sands and silts) and
on steep clayey slopes subjected to concentrated water runoff. In general, these conditions
do not exist at the site; however, there is always some potential for localized erosion due to
concentrated surface water flows. A trench drain would be installed along the small
driveway that allows access from the project site to Miller Avenue to allow water flows to
run off of the project site to mitigate the potential for erosion.

Mitigation Measure VI-7: The project Civil Engineer shall design a site drainage system to
collect surface water into a tight pipe storm drain system that discharges water at an
appropriate location, preferably into an established storm drainage system. Any areas where
vegetation is removed or destroyed during construction shall be covered by standard control
measures as described in the most recent version of the California Regional Quality Control
Board Erosion and Sediment Control Field Manual.

Significance after Mitigation: Implementation of Mitigation Measure VI-7 would ensure
that potential impacts related to geotechnical issues are reduced to a less-than-significant
level.

c. Potentially Significant Unless Mitigation Incorporated. The soils encountered on the
project site are generally medium-stiff to stiff sandy clays and medium stiff clayey soils. Soft
compressible materials, such as Bay Mud, are not located in the project area. It is anticipated
that the building loads from the wood or steel-framed construction of the project are
moderate. Therefore, the potential for significant subsidence is low.



Based on the site conditions, the risk flow failure or lateral spreading are considered to be
low. The primary adverse effect of liquefaction is settlement. Post liquefaction settlement
of subsurface layers at the ground surface is dependent on the thickness of the liquefiable
layer and the depth of the confinement of the non-liquefiable soil layer. Based on analysis of
surface manifestation (Youd, 1995, cited in Miller Pacific November 20006), the potential for
the surface affects of liquefaction is moderate. Additionally, the liquefiable layers are
relatively thin, discontinuous, and are deep enough that any surface manifestation would be
limited to isolated minor differential settlement in the order of 1 to 2 inches following
significant seismic shaking.

Mitigation Measure VI-8: New structures shall be founded on a rigid mat slab or deep
foundation to mitigate the low potential hazard for minor differential settlements from
liquefaction-induced settlement. Isolated shallow spread footings should not be used.
However, pad footings structurally connected to the mat slab are acceptable to support
relatively light, isolated column loads. If these column loads are moderate to high, deep
foundations should be utilized. The criteria outlines in Table 7 should be utilized in the
design of the foundation.

Table 7. Mat Slab Design Criteria

Allowable Bearing Capacity'%:

Dead load plus Live load 2,000 psf
Total design loads, including wind or seismic 2,500 psf
Lateral Passive Resistance3 250 pst
Base friction coefficient 0.35
Modulus of subgrade reaction 125 pci

1 Size foundations to maintain uniform bearing pressures, i.e. size footing widths to design loads instead of uniform
foundation widths.

2 Uniform rectangular pressure distribution.

3 Equivalent fluid pressure. Neglect the upper 12-inches unless foundations are confined by concrete slabs or asphalt
pavements.

Source: Miller Pacific Engineering Group, November 2006

For the site conditions, and if moderate to highly loaded columns are required, deep
foundations should consist of driven piles, mini-piles, or helical anchors. Drilled piers
should not be used due to the potential for high groundwater and soil collapse in the drilled
excavations. Pile or anchor foundations will obtain support from the underlying stiff soils
approximately 20 to 30 feet below the ground surface. The vertical capacity of the piles and
anchors depends on the depth of the penetration into firm material. If the pile spacing is
less than three pile diameters the design loads will need to be reduced to account for group
effects. Indicator piles or anchors should be driven to help determine the lengths required
to achieve adequate capacity.




Significance after Mitigation: Implementation of Mitigation Measure VI-8 would ensure
that potential impacts related to liquefaction are reduced to a less-than-significant level.

d. Less than Significant Impact. Moderate and highly plastic silts and clays, when located
near the ground surface, can exhibit expansive characteristics (shrink-swell) that can be
detrimental to structures and flatwork during periods of fluctuating soil moisture content.
The geologic exploration of the site did not encounter moderately plastic soils, therefore, the
hazards related to expansive soils are not considered significant at the site.

e. No Impact. The project will be connected to the City of Mill Valley sewer system and
does not include the use of septic tanks or alternative waste water disposal systems.



VII. Hazards and Hazardous Materials
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a. Less than Significant Impact. The proposed project is a residential and commercial
development that would not include the routine use, transport, or disposal of hazardous
materials. No hazardous materials would be stored on-site in support of the proposed
development, other than typical cleaning and maintenance products.

During construction, hazardous materials or substances would be transported to and utilized
upon the site on an intermittent basis for the operation and maintenance of machinery (e.g.
diesel fuels, engine solvents); however handling of these materials would take place in
accordance with applicable regulations. Therefore, no significant impact is anticipated.

b. Potentially Significant Unless Mitigation Incorporated. As stated above, the
residential use of the site would not involve hazardous materials and no hazard to the public
or environment is foreseen. However, there is potential that buildings proposed for
demolition could contain lead-based paint and/or asbestos. These materials, if present, must
be removed prior to demolition, pursuant to California State regulations governing the
abatement of hazardous materials.

Mitigation Measure VII-1: Prior to building demolition at the project site, an
asbestos and lead-based paint survey shall be conducted. The survey shall be



conducted by a qualified professional for the structures proposed for demolition. Asbestos-
containing materials shall be abated prior to demolition. Intact lead-based paint found to be
secure (not flaking, peeling, or cracked) may be discarded along with demolition debris
during the demolition of the structures. Loose and peeling paint shall be disposed of as a
state and/or federal hazardous waste, if the concentration of lead exceeds applicable waste
thresholds. Hazardous wastes shall be appropriately managed, labeled, transported, and
disposed of in accordance with local requirements by trained workers.

Significance after Mitigation: The implementation of Mitigation Measure VII-1 would
reduce impacts related to release of asbestos and/or lead based paint during demolition to a
less-than-significant level.

c. Less—than Potentially Significant Unless Mitigation Incorporated Fmpaet: The
project would not be a significant source of hazardous emissions, which are more typically
associated with industrial projects. The emissions associated with the project would be
typical of those associated with similarly scaled developments in the vicinity and would not
represent an adverse effect to schoolchildren or other residents in the vicinity. Mereeves;

| ool | . e g | . o
One preschool is located within 0.2 miles (1000 feet) of the project site, potentially

exposing sensitive receptors to hazardous materials. No other school is within %z
mile of the project site. The implementation of Mitigation Measures VII-1, VII-2a-2c
will together ensure that remediation of contaminated soils on the project site is

conducted without the spread of any hazardous materials to other sites adjacent to or

in the vicinity of the project.

Significance after Mitigation: The implementation of these mitigation measure

would reduce the potential impact to sensitive receptors to a less-than-significant

level,

d. Potentially Significant Unless Mitigation Incorporated. Consultation with the
Department of Toxic Substance Control’s Hazardous Waste and Substances Site List
confirms that the project site is not listed on any hazardous materials lists compiled pursuant
to Government Code Section 65962.5, and therefore would not create a hazard to the public
or to the environment. However, the prior uses of the site have resulted in the presence of
residual materials that must be removed or properly encapsulated prior to occupancy of

the site, as described more fully below.



In 2002, the shallow, near-surface soil at the project site was discovered to be affected by
lead introduced from an unknown source. 65 tons of contaminated soil were subsequently

removed and disposed at a licensed landfill and replaced with clean, import fill.*!

As detailed by the Limited Investigation of Soil and Groundwater Conditions (May 18,
2005), prepared by Edd Clark & Associates, Inc. (EC&A), the 5 L.a Goma parcel was
previously used as a storage yard for automobiles that were non-operational or were awaiting
repair. Due to the nature of this previous use, five excavations were performed on the site
to evaluate any possible soil contamination from leaking gas, oil or other hazardous
materials. According to the report, no evidence of hazardous substances was detected
during the excavations. These findings are consistent with the fact that contaminated soil
previously discovered on the project site was removed and replaced with clean fill soil.
Although known petroleum contaminated soil was removed in 2002, given the history of the
site, there is a possibility that additional petroleum-atfected soils will be encountered once
the buildings are demolished and grading/excavation is performed.

An additional soil and groundwater study was conducted in August, 2000, after concern
arose that an old ceramics shop, located in a shed at the 15 La Goma Street property could
have affected surface soils with lead used in paints and glazes (Edd Clark & Associates,
20006). As part of this investigation, a total of sixteen samples from six locations were
collected, from depths of 0.25, 0.5, and 1.0 foot below ground surface (bgs). The samples
contained total lead concentrations up to 6,800 mg/kg, above the California Total Threshold
Limit Concentration (TTLC) hazardous waste threshold of 1,000 mg/kg, indicating that soils
at this location could be classified as a hazardous waste for disposal (Edd Clark &
Associates, 2006). The highest concentrations were from shallow soils near the former
ceramics shop, though all locations, including a location in the southeast corner of the
property, contained lead at or above the 140 mg/kg, higher than would be expected from
naturally occurring concentrations. These materials must be removed from the site,
disposed of properly, and the residual levels of lead on the project site brought below the
established thresholds for residential use. Implementation of the following mitigation
measure VII-2a, VII-2b, and VII-2¢c would ensure that remediation occurs under the
supervision of an appropriate local, or state agency (Mill Valley Fire Department, Regional
Water Quality Control Board, or Department of Toxic Substances Control, etc.) as required
by state and federal law.

Mitigation Measure VII-2a: Creation of a Soil and Groundwater Management Plan.
Prior to the issuance of any grading permits for the project site, the project hazardous
materials consultant shall meet with the grading contractor and the City of Mill Valley to
determine procedures to follow if fuel hydrocarbons (FHCs)-impacted soil and/or

groundwater are encountered during grading. If discolored, odorous or otherwise

21 Soil Removal-19 La Goma Street, Mill Valley, California. April 22, 2003, EnviroNet.



questionable soil and/or groundwater are encountered during grading and excavation
activities, the contractor shall stop work in the area and notify a qualified hazardous
materials consultant as determined by the City. The selected hazardous materials consultant
shall evaluate the suspect soil and/or groundwater using a photo ionization detector (PID)
and observation of soil and/or groundwater conditions. If soil and/or groundwater are
suspected of being impacted with FHCs, the hazardous materials consultant shall
immediately notify the City of Mill Valley Fire Department (MVFD). If the contractor is
unable to contact the hazardous materials consultant, the grading contractor shall contact the
MVEFD. Work shall not proceed in the impacted area until the soil and/or groundwater are
tested and continuation of excavation is approved by the MVFD and/or a City of Mill
Valley representative.

Soil Management Procedures Impacted soil shall be removed under the supervision of a
qualified hazardous materials consultant with personnel with the proper HAZMAT training.
Impacted soil shall be removed to the extent feasible and either (1) segregated and stockpiled
on, and covered by, 6-mil plastic sheeting pending proper disposal at an approved disposal
facility, or (2) transported directly to an approved disposal facility. Soil samples shall be
collected from the excavated area to verify that impacted soil has been removed to the extent
feasible. Sample analyses shall be based on information from previous site soil and
groundwater investigations. A representative of the City of Mill Valley or MVFEFD shall be
present when samples are collected and requested to approve the selected sample analysis.
Samples shall be collected in accordance with standard procedures for the investigation of
soil possibly containing FHCs. Sampling and disposal activities shall be documented in a
written report that shall be submitted to the City of Mill Valley prior to the resumption of
activities in the affected area.

Groundwater Management Procedures If groundwater enters open trenches/excavations in
quantities that require its removal prior to construction, it shall be pumped into a storage
tank, and samples shall be collected for laboratory analyses. Depending on the results of
analyses, the water may be pumped into the sanitary sewer under permit of Marin Municipal
Water Treatment Plant, or it may be necessary to treat the water with activated carbon prior
to discharge.

Groundwater samples shall be collected from open trenches/excavations in accordance with
the standard procedures for an investigation for FHC’s content in water. Sample analyses
shall be based on information from the previous site soil and groundwater investigation. A
representative of the MVFD or City of Mill Valley shall be present when samples are
collected and approved the selected sample analyses. Personnel collecting samples or
handling the impacted water will have the proper HAZMAT training. EC&A shall
document sampling and disposal activities in a written report which shall be submitted to the
City of Mill Valley. In addition, any groundwater discharge will require permits from the



sanitary sewer district or the Regional Water Quality Control Board (RWQCB). Compliance
with permit requirements will ensure that groundwater is managed and disposed of propetly.

Mitigation Measure VII-2b: Soils tested to contain lead levels above hazardous
waste thresholds shall be removed or capped prior to construction. The project site is
known to contain lead contamination. Prior to issuance of a building grading permit,
tfurther investigation to determine the horizontal and vertical extent of lead in shallow soils
shall be performed. Following investigation, appropriate remedial action (such as soil
excavation and off-site disposal or encapsulation of the lead-affected soils) may be
prescribed by an appropriate oversight agency (the Marin County Public Works Waste
Management Division or the Regional Water Quality Control Board) shall be completed to
the satisfaction of that agency.

The project applicant shall also retain a qualified professional to sample the entire site and
remove all soils containing lead above the residential land use standard of 150 mg/kg. No
building permit shall be issued for the project until the lead oversight agency provides
certification that measures have been implemented to remediate the site to residential health
standards.

In the event contaminated soil is not removed, but rather encapsulated under a parking lot
ot building foundation, the site will be subject to the RWQCB/DTSC Brownfields Program
for regulatory oversight.

Mitigation Measure VII-2c: A Risk Management Plan (RMP) shall be prepared for
development of the project site. The appropriate oversight agency (the Marin County
Public Works Waste Management Division or the Regional Water Quality Control Board)
shall prepare a Risk Management Plan for development of the project site. The exact
requirements of the RMP will vary, depending on the remediation preformed at the project
site and requirements of the lead oversight agency. The RMP shall incorporate all necessary
engineering and institutional controls required for safe development of the project site, and
may include project design elements, construction worker health and safety measures,
procedures to address previously undiscovered petroleum-related contamination
encountered during construction, soil management procedures, and an operations and
maintenance plan to ensure that any measures required following construction are
maintained throughout the life of the project. The findings of current and future
environmental investigations shall be incorporated into the RMP and provided to
construction contractors, so the information can be incorporated in their employee health
and safety and hazards communications programs.

The RMP shall be in compliance with state and federal regulations for workers who may
come in contact with hazardous waste and lead. State and federal regulations require that
workers exposed to contaminants above permissible exposure limits at hazardous waste sites



have undergone appropriate training (Title 29 CFR, Part 1910.120 and Title 8 CCR, Section
5192). Workers that come in contact with contaminated soil above hazardous waste
thresholds, must be trained in accordance with those regulations. Additional regulations
apply to all construction work where an employee may be exposed to lead (Title 29 CFR,
Part 1926.62 and Title 8 CCR, Section 1532.1). These regulations require preparation of a
Lead Compliance Plan for construction activities, including safety training for construction
workers and perimeter air monitoring.

Significance after Mitigation: The implementation of Mitigation Measures VII-2a, 2b,
and 2c would reduce impacts related to public health and safety due to known hazardous
materials located on site to a less-than-significant level.

e. No Impact. The project is not within an airport land use plan nor within 2 miles of a
public/public use airport. The closest public use airport to the project site is Gnoss Field
Airport, located 19.6 miles from the project site. The construction and occupancy of the
proposed project would not result in an airport-related safety hazard for people residing or
working in the project area.

f. No Impact. The closest private use airport to the project site is San Rafael Airport,
which is located seven miles northeast of the project site. The construction and occupancy
of the proposed project would not result in an airport-related safety hazard for people

residing or working in the project area.

g. No Impact. Construction and operation of the proposed residential and commercial
uses would not affect the implementation of the City’s emergency response plans. The City
of Mill Valley uses the Standardized Emergency Management System (SEMS) to respond to
emergencies. The City of Mill Valley does not have a single emergency evacuation plan.
When an Evacuation Order is given, Public Safety officers will direct residents away from
the disaster to the nearest shelter facility via the safest route. Depending on the scope of the
disaster, police may choose to designate all lanes of certain roads to one way traffic. The site
is already designated for residential and commercial uses and the project would continue this
use of the site.

h. Less than Significant Impact. The project site is located in an urbanized area near
downtown Mill Valley and is adjacent to the Arroyo Corte Madera del Presidio Creek. The
riparian area along the creek is considered open space and is lined with a mix of wild and
cultivated vegetation. The riparian area is not typically considered equivalent to urban-
wildland interface areas, such as in the hills of Mill Valley, which are identified as high fire
hazard zones.



VIII. Hydrology and Water Quality
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a. Potentially Significant unless Mitigation Incorporated. Proposed residential and
commercial uses would generate minimal amounts of potential contaminants, primarily those
related to vehicles. Any runoff which occurs during storm events would be managed in
accordance with the requirements of the San Francisco Bay Regional Water Quality Control
Board (RWQCB). To address the issue of changes in surface water quality as a result of
development and construction activities, the federal government implemented the National
Pollution Discharge Elimination System (NPDES). NPDES is a provision of the federal
Clean Water Act that mandates that each population center obtain a permit to discharge
stormwater. The City of Mill Valley is a member of the Marin County Stormwater Pollution
Prevention Program (MCSTOPPP) which works to comply with stormwater regulations and
to protect Marin's creeks and wetlands by preventing stormwater pollution. MCSTOPPP's
primary strategy is to gain compliance through a combination of education and ensuring best
management practices for preventing pollution.”” In the City of Mill Valley, the NPDES
permits are issued and implemented by the RWQCB.

Since the project disturbs one or more acres it would require a general NPDES permit for
construction activity.” This permit is referred to as a General Permit for Discharges of
Storm Water Associated with Construction Activity (Construction General Permit, 99-08-
DWQ). Construction activity subject to this permit includes clearing, grading and
disturbances to the ground such as stockpiling, or excavation, but does not include regular

22 www.cityofmilllvalley.org

23 Jill Barnes, P.E., Senior Civil Engineer, City of Mill Valley Department of Public Works, Personal
Communication, February 10, 2006. Although the size of the lot is 0.98 acres, construction activities have the
potential to disturb over one acre.



maintenance activities performed to restore the original line, grade, or capacity of the
facility.**
Stormwater Pollution Prevention Plan (SWPPP). A SWPPP is a series of best management
practices (BMPs) that, when implemented, help improve the quality and reduce the amount

The general permit would require that the applicant prepare and implement a

of stormwater runoff from a site.

Mitigation Measure VIII-1: A SWPPP shall be prepared by the applicant and provided to
the City for review and approval prior to issuance of grading permits. The SWPPP shall
incorporate BMPs that minimize the amount of erosion occurring both during and after

construction.

Significance after Mitigation: The implementation of Mitigation Measure VIII-1 would
reduce potential impacts related to runoff to a less-than-significant level.

b. No Impact. The entire City is served by the Marin Municipal Water District (MMWD).
The MMWD’s supply is primarily from rainfall captured in seven reservoirs on MMWD
lands located in the area. The MMWD also purchases Russian River water from the Sonoma
County Water District.” As groundwater is not used as a source of water in Mill Valley and
the project would not tap groundwater sources below or near the site, there would be no
impact to groundwater supplies.

c. and d. Potentially Significant unless Mitigation Incorporated. The site’s current
drainage pattern directs storm flows from the center of the site either along the creek’s
southern bank toward the creek or to the private driveway along the property’s
southwesterly border. The project is proposed to be constructed with drainage patterns
which would, for the most part, follow the existing drainage pattern.”® Therefore, the project
would not substantially alter the existing drainage patterns of the site or area.

The site is relatively flat, however, and there is a possibility that new grading or buildings
could result in adverse drainage patterns and water ponding around buildings. Careful
consideration should therefore be given to design of finished grades at the site.

The project would include the stabilization of the bank of the Arroyo Corte Madera del
Presidio Creek directly adjacent to the project. Creek stabilization plans proposed by the
applicant include:

e Stabilizing the eroding top of bank at the southwest section close to the La
Goma Street bridge and embankment. This will entail cutting the upper 3

24 http:/ /www.swrcb.ca.gov/stormwatt/ construction.html

%5 City of Mill Valley, General Plan, 1989 and http://www.martinwatet.otg

26 La Goma Residential Development, Preliminary Onsite Drainage Concepts and Conceptual Creek Bank
Repait Recommendations, CSW/Stubet-Stroeh Engineering Group, Inc., May 20, 2005.



feet of soil off of the top of bank and easing the bank to meet grade.

e Selectively removing non-native and/or invasive species, including pampas
grass, plum trees, Scotch broom, oleander, and blackberries.

e Replanting the area with native and/or drought tolerant species that will
simultaneously provide screening and limit residential access to the creek.

In order to reduce the potential for erosion to the creek area, the improvements proposed by
CSW/Stuber-Stroech Engineering Group, Inc.,”’ shall be incorporated into the project as
listed in Mitigation Measure VIII-2. As part of the preparation of this report, staff of
CSW /Stuber-Stroeh Engineering Group determined the location of the ordinary high water
mark in Arroyo Corte Madera del Presidio Creek through site inspection per the direction of
the County of Marin (Liz Lewis, Creek Naturalist). Marin County recommended that the
ordinary high water mark be determined by the scour marks on the concrete box culvert at
LLa Goma Street. This scour mark was observed to be at approximately 4 feet above sea level
(or 5 feet below the top of bank).

Mitigation Measure VIII-2: Final plans for the site shall demonstrate that site drainage
will be discharged away from the building area. Building areas shall be raised slightly and the
adjoining landscaped areas shall be sloped downward at least 0.25 feet or 5 feet (5 percent)
from the buildings. Where hard surfaces, such as concrete or asphalt adjoin foundations,
these surfaces shall be sloped at least 0.10 feet in the first 5 feet (2 percent). Outlets shall be
designed to reduce erosion of soils immediately down slope. Site drainage improvements

shall be connected into the existing City storm drainage system to the maximum extent
feasible.

Mitigation Measure VIII-3: The vertical creek sections shall be modified per Section A-A
and B-B on the Preliminary Grading Plan and shall include:

1. All grading shall be done above the ordinary high water mark of the creek to avoid
the possibility of disturbing existing habitat.

2. A three-foot, minimum-width bench, with a maximum 2 percent cross-slope shall be
graded and receive native plantings to reinforce the embankment. The specifics of
these plantings shall be determined by the project Landscape Architect in
consultation with the City.

3. The three-foot bench shall be cut approximately two to three feet below the height
of the existing top of bank in accordance with Measure 2 above.

4. 'The slope adjacent to the proposed three-foot bench shall be sloped at a 2:1
maximum grade and landscaped in accordance with the Planting Plan and Section A-
A and B-B on the Preliminary Grading Plan. If desired by the reviewing agencies, a

27 La Goma Residential Development, Preliminary Onsite Drainage Concepts and Conceptual Creek Bank
Repait Recommendations, CSW/Stubet-Stroeh Engineering Group, Inc., May 20, 2005.



portion of the 2:1 slope shall be replaced by a stacked rock wall (1.5 feet maximum
height) to provide additional bank support. This section shall also be planted with
native vegetation and the actual limits of the stacked rock wall section would be
determined based on input from staff from the County of Marin staff and the
Geotechnical Engineer. Currently, the stacked wall option has been eliminated from
the plan, but could be included if required.

5. All grading within the 30-foot creek setback area shall be at a uniform slope with a
projected gradient of two percent to promote sheet-flow.

6. The non-native vegetation between the top of the creek bank and three feet below
the top of the creek bank shall be trimmed or removed to facilitate storm flows.
This shall be coordinated through staff at the County of Marin MCSTOPPP.

7. All creek bank repairs shall be installed during dry weather flows conforming to any
scheduling restraints by the City of Mill Valley or County of Marin staff. Any
exposed slopes immediately adjacent to the creek shall be hydro-seeded and covered
with an erosion control blanket, fixed in place per the manufacturer’s
recommendations prior to the rainy season.

Additional BMPs in accordance with the MCSTOPPP standards shall be imposed on the
project area and shall be specified on the final design plans.

Significance after Mitigation: The implementation of Mitigation Measures VIII-2 and
VIII-3 would reduce potential impacts related to runoff to a less-than-significant level.

e. Less than Significant. The project site currently has a total of 30,098 square feet of
impervious surfaces on a 42,875 square foot site (0.98 acres). This is equivalent to about
70.2% impervious surface coverage.  With proposed improvements, including the
installation of new pervious concrete driveways and parking areas, the project site would
have 23,888 square feet of impervious surfaces — equal to about 56% impervious surface
coverage. This represents a significant, beneficial reduction in the site’s impervious surface

coverage.

Currently, the City's storm drain system in the project vicinity consists of catch basins at the
corners of Locust/Miller and La Goma/Miller and an interconnecting pipe that parallels La
Goma Street and discharges into the creek. While the system generally operates efficiently, it
can be overwhelmed during heavy storms, resulting in outlet blockage and flooding at the
Miller/La Goma intersection. Typically, floodwater in this area recedes within a couple of
hours after the heavy rain ends. Under project improvements, a smaller amount of runoff
will be discharged into the City’s storm drain system and the creek than under current
conditions.



Implementation of project improvements would increase on-site percolation and thus reduce
flood impacts. The proposed stabilization and landscaping of the creek setback area will
further improve site conditions during flood situations. Enhancements to the creek setback
area will increase on-site percolation and reduce runoff into the creek or overflow that would
enter the City’s storm drain system.

As part of the project design, roof drainage frem—thepeodiumteveland-abeve would be

directed to rainwater leaders that will be directed to planter boxes, under slab-percolation
areas, or to the landscaped creek setback area to promote infiltration and filtration of
sediment and impurities. he—dratnace—withi q . arkine—carace—has—been

fileration. In all, frhe project is not expected to provide a substantial additional source of

polluted runoff. With the incorporation of Mitigation Measure VIII-1, no impacts are
expected to result.

f. Potentially Significant unless Mitigation Incorporated. The project is not expected to
substantially degrade water quality. With the incorporation of Mitigation Measure VIII-1, a
less than significant impact is anticipated.

g. Potentially Significant unless Mitigation Incorporated. The project would place
housing within the 100-year flood hazard area. During a 100-year flood event, the site would
be inundated with one to two feet of water.

A report, “Geotechnical Investigation and Geologic Hazards Investigation” was prepared by
Miller Pacific, dated June 30, 2005, and addenda were prepared by the same firm in February
and November 2006 to evaluate changes made to the project since the original report was
prepared. To reduce the flooding impact to residential areas, the duplex units and single
family residence would be raised three feet above ground level; all of the residential units in
the mixed use building would be located on the second story. The new retail space fronting
Miller Avenue would be at street elevation (similar to the existing building), but the space
will have a smaller footprint (4,800 sf (4,200 GLA) in the proposed project, compared to
8,000 sf in the existing development), thereby increasing the size of the floodplain in this

area.

The City’s General Plan Development Constraints map depicts the site as within a “Flood
Plain Zone.” The General Plan states that “A large portion of developed and undeveloped
Mill Valley lands are subject to flooding due to a combination of factors including periodic
heavy winter rainfalls, tidal fluctuations, and potentials for tsunami and dam failure due to
seismic activity.” Further, the General Plan states that:

Mill Valley drains into the Richardson Bay Drainage Basin mainly by way of
the Basin’s major stream, Arroyo Corte Madera del Presidio Creek. The



stream drains an area of about six square miles from the upper reaches of Mt.
Tamalpais. Stream gradients are, therefore, exceptionally steep in the upper
elevations, and flatten markedly as the creek continues over alluvial plains
and enters the tidal marshlands along the periphery of Richardson Bay.
Consequently, the creek often overflows its banks in the lower reaches
during periods of heavy rainfall.

Significant encroachment has occurred along Arroyo Corte Madera del
Presidio Creek by urban development and excessive vegetative growth. Both
factors have imposed extreme limitations on channel flow capacities along
substantial portions of the stream, resulting in major flood problems. During
heavy rainfall conditions, floodwaters cascade down the steep, upper reaches
of the main tributary streams and flow through the central portions of the
City where they overflow the flatter, generally constricted and inadequate
channels. Damaging floods have periodically occurred over this area as a
result.

The depth and duration of inundation in the estuarine portions of the basin
during flood flows is affected mainly by tidal fluctuations, although
simultaneous combinations of both severe tidal action and excessive storm

water drainage are extremely rare.

Mill Valley areas subject to frequent flooding in the past are predominantly
former marshlands (Bay Mud areas) which have previously been filled for
urban expansion purposes. Consequently, the flood problem in Mill Valley
has increased with time. Areas subject to less frequent, but more damage
storm water inundation (100-year floods) include the center of the City, a
major portion the City’s commercial areas, and considerable residential areas.
Relatively recent floods occurred in these areas in 1955, 1958, 1962, 1963 and
most recently in 1983. Future floods as severe as those of 1939, 1945, 1955
and 1983 could potentially result in extensive damage to Mill Valley
considerably in excess of past experience as a result of today’s increased value
of improvements and the development of additional areas which are subject

to inundation.

Following the storm which occurred on December 31, 2005, the site was found to have been
flooded, with flood waters entering the existing commercial building. A large muddy area
was observed in the driveway area behind the buildings. The site was described as having
suffered “minor damage” during that flood, on a map prepared by Marin County entitled



“Winter Storm 2005-2006-Damage to Private Property in Mill Valley” found on the
County’s website.” The site will likely experience flooding from further storm events.

Mitigation Measure VIII-4: The project shall be designed to be consistent with Program
PH 1-1 of the City of Mill Valley General Plan Policy, Program, and Guidelines, which states
that new roads and structures constructed within the Flood Insurance Program flood plain
shall be constructed to minimize any reduction in the surface area of the flood plain, by
building structures on piles, or limiting landfill to only the area occupied by the structure and
by allowing for the flow of flood water across roads which would otherwise serve as a dam
blocking water from flowing across areas which now serve as a portion of the flood water

overflow area.

Mitigation Measure VIII-5: Information about the site’s 100-year flood zone and the
likelihood for future flooding to occur on the site shall be included in the disclosures of the
units proposed for sale. Residents of rental units shall be made aware of the potential for
flooding on the site through their rental contracts, or similar material provided by the party
renting the units.

Mitigation Measure VIII-6: The project shall be designed to be consistent with the City
of Mill Valley Municipal Code Chapter 18.04: Floodplain Management Ordinance.

Significance after Mitigation: The implementation of Mitigation Measures VIII-2, 3, 4, 5,
and 6 would reduce potential impacts related to flooding to a less-than-significant level.

h. Less Than Significant. As described above, the project would place structures within
the 100-year flood zone. The Preliminary Onsite Drainage Concepts report found that the
project’s drainage patterns would largely follow the existing drainage pattern, but that the
pervious capability of the site would increase significantly. Although the project would be
built within the 100-year flood zone, the project would not redirect flood flows increasing
flood risk elsewhere. Project garages and the foundations of the town homes would serve as
“freely communicating structures” which would allow floodwaters to flow through, thereby
offsetting the water displacement of the building.”” The new mixed use building would have
a smaller footprint than the existing building to be demolished, resulting in a beneficial
increase in the size of the floodplain.

i. Potentially Significant unless Mitigation Incorporated. As described above, the
project would place structures within the 100-year flood zone. Despite the increase in site
permeability that project improvements would create, the project site can be expected to
experience flooding during a 100-year flood event.

28 http:/ /www.co.matin.ca.us/depts/ES/disastet06/index.cfm
2 Personal Communication, Dennis Rinehart, CSW/Stubet-Stroch Engineetring Group, Inc. May 7, 2007.



The City of Mill Valley participates in the Marin Emergency Automated Notification System
(MEANS), an electronic telephone notification system for residents and business owners to
inform them about anticipated emergencies. This system can be activated to warn residents
about floods. It can broadcast evacuation or other emergency information. Participation in
the MEANS program is voluntary, and residents may provide their name, address, and
emergency phone contact numbers to the Mill Valley Police Department, 1 Hamilton Drive,
Mill Valley, CA 94941.”

Mitigation Measure VIII-7: The applicant shall incorporate the NFIP regulations which
require that elevators and their associated equipment be protected from flood damage.
Section 60.3(a)(3) states that the governing jurisdiction shall: “Review all permit applications
to determine whether proposed building sites will be reasonably safe from flooding. If a
proposed building site is in a floodprone area, all new construction and substantial
improvements shall be constructed with materials resistant to flood damage, (iii) be
constructed by methods and practices that minimize flood damages, and (iv) be constructed
with electrical equipment and other service facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during conditions of
flooding. ”

Significance after Mitigation: The implementation of Mitigation Measures VIII-2, 3, 4, 5,
6 and 7-6 would reduce potential impacts related to flooding to a less-than-significant level.

j. Less Than Significant Impact. The Safety Element of the Mill Valley General Plan
indicates that the possibility of a tsunami occurring at the same time as a very high tide is very
remote. Therefore, impacts from a tsunami run-up extending onto adjacent land surfaces
would be considered less than significant. Inundation by mudflow is considered to be not
probable due to the urbanized nature and lack of steep topography in the immediate project
area. The project site is also not susceptible to seiche impacts, due to its distance from any
enclosed body of water. Impacts from inundation by seiche or mudflow would be at a less-
than-significant level.

In addition, the Geotechnical Investigation report prepared by Miller Pacific found that
impacts from tsunami or seiche would not be significant and no mitigation measures were
recommended.

30 While the City of Mill Valley intends to use the system to notify residents of anticipated emergency events, it
makes no guarantee, either express or implied, that such notification will be made.



IX. Land Use and Planning
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a. Less than Significant Impact. The project is located near downtown Mill Valley, with
commercial and residential uses on three sides of the project site. The project would
demolish and replace the existing 8,000 sf commercial building on Miller Avenue with
approximately 4,200 sf of ground floor commercial space and 10 for-rent residential units on
the second story. The existing residences, garages, and accessory structures at 5, 15, and 19
La Goma Street would also be demolished and replaced with six semi-detached town home
units arranged as 2 or 3 bedroom duplexes roughly paralleling Arroyo Corte Madera del
Presidio Creek, with an additional single family residence along La Goma Street. The
proposed use of the site would continue the existing commercial and residential use pattern
and would not therefore physically divide an established community.

b. Less than Significant Impact. The project site is currently zoned as Neighborhood
Commercial, with a similar General Plan land use designation. The zoning would be
changed to Neighborhood Commercial-Planned Development. This change in designation
would allow the City to determine the appropriate uses and set forth appropriate standards
for the site consistent with the General Plan.

The project site consists of four parcels, one of which has been assigned two APN numbers
(See Figure 8). These parcels will be merged into one parcel, although subsequent City



application of the State Subdivision Map Act and Title 21 of the Mill Valley Municipal Code
will provide for the eventual creation of seven individual town home lots.

The project would be subject to review by the approving bodies (Planning Commission and

City Council), which would refine architectural elements of the project as needed to ensure

consistency with design strategies and specifications within the City’s Housing Element. The

strategies include:

1.

AN A

©° PN

Minimize building heights

Break-up the building mass in its architecture and detailing

Vary the roofline

Create a three-dimensional facade (rather than a massive, flat facade)

Step-back the building height, with the lowest part of the building towards the street
and adjacent properties, locating the highest part of the building towards the center
Site the building appropriately in relation to surrounding buildings

Use architectural design, landscaping, materials and colors that fit with the area

Use landscaping to blend the buildings with the natural setting

Provide for open space and pathways throughout the development

c. No Impact. There is no habitat conservation plan nor any natural communities

conservation plan that includes the project area. Therefore, the project will not conflict with

any applicable habitat conservation plan or natural community conservation plan.



X. Mineral Resources
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a. and b. No Impact. The proposed project site is mostly paved and has not been mined

for mineral resources. The project would not affect the availability of any known mineral

resources.



XI. Noise
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a. Potentially Significant Unless Mitigation Incorporated. The project site is currently
occupied by two one-story residences, an unpaved parking lot, and a commercial building
that fronts on Miller Avenue. La Goma Street borders the project site to the southeast, and
has one travel lane in each direction.

An automobile repair shop is located on the same corner as the project site. Directly across
La Goma Street are three more automobile repair shops that include a body shop, a general
mechanic, and a smog check station. The body shop has a large ventilation fan on the roof
of one of the auto shop buildings that will be visible from each floor of the proposed La
Goma residential building.

The major noise sources that affect the project site are vehicular traffic from both L.a Goma
Street and Miller Avenue. Noise from activities inside the auto repair shops on La Goma
Street is also audible as is an exhaust fan on the roof of the auto shop building.

Two long-term 24-hour noise measurements and five short-term, 15-minute, measurements
were made on and around the project site to quantify the existing noise environment. The
noise measurement locations are shown in Figure 9. The noise measurements locations were
chosen to quantify the noise environment at the proposed building setback and at the nearby
noise sensitive land uses that would potentially be affected by noise from the project.

The State of California provides guidelines to aid local communities in preparation of their
General Plans. These guidelines include criteria for noise-compatible land use. These
guidelines are shown in Figure 10. Multi-family residential land use is considered “normally
acceptable” at a noise exposure up to L, 65 dBA.

Based on the proposed site plan, building facades which face La Goma Street would be
exposed to an Ly, of 63 dBA, primarily due to vehicular traffic. The northwestern facade
would be exposed to an L, of 56 dBA; the northeastern facade to an L, of 52 dBA. The

facade of the building on Miller Avenue would be exposed to an L, of 69 dBA. Table 8
shows the results of the short-term measurements.

The California Building Code (Section 1208A) requires that indoor noise levels in new multi-
family housing be controlled to an L, of 45 dBA if outdoor levels are in excess of an L, of
60 dBA. Since the windows in rooms along I.a Goma Street would need to be in the closed
of 45 dBA), the design for the

structure must specify a ventilation or air-conditioning system to provide a habitable interior

position to meet the indoor noise level requirement (L

dn

environment as per the State building code. The ventilation system must not compromise
the noise reduction provided by the facade.

Preliminary calculations indicate that the indoor goal can be met with sound rated windows.
This requirement would allow residents to avail themselves of the sound attenuation



provided by the ventilation system. However, this requirement does not preclude the

inclusion of operable windows to receive fresh air if occupants desire. However, the open

windows would not provide the same level of sound attenuation.

Table 8. Short-term Noise Measurement Results

Location Time Lo Lso Loo Lan*
. 3:45 P.M. -
?ﬁ;ﬁlxﬂgﬂc‘fﬂ;t&"szlzg 2t oo P 55 57 54 51 56
VEnue, v (1/4/2006)
On creek bank, 86 ft to center of 4:15 P.M. -
La Goma Street, 81 ft to houses 4:30 P.M. 55 56 55 53 52
across creek (1/4/2006)
. . 3:30 P.M. -
Aftrllaxrllﬂcihng facade, 5 ft elevation 345 PM. 65 67 65 4 2
(fan nosc) (1/5/2006)
At proposed building set-back, 36
feet to center line of Miller Avenue, 5:00 P.M.-
18 foot clevation 5:15 P.M. 67 70 67 62 68
(1/24/2007)
At proposed building set-back, 36 5:00 P.M.-
feet to center line of Miller Avenue, § 5:15 P.M. 68 71 67 61 69
5 foot elevation (1/24/2007)

*Lgn based on comparison of short-term measurement with results of long-term measurements.

Source: Rosen, Goldberg & Der, 2007.

Noise from the exhaust fan from the Auto shop across La Goma Street does not contribute

substantially to the L, but is clearly audible on the site, and in excess of the City noise

ordinance limit. According to the City, noise from stationary sources, such as the auto shop

exhaust fan, are addressed on a complaint basis and therefore, noise from the fan would not

constitute a significant impact. The following measures, though not required by the noise

ordinance, would help minimize noise related disturbances at surrounding residences, during

construction.

Mitigation Measure XI-1:

e Designate a site noise disturbance coordinator during the construction period whose

name will be prominently displayed in signage on the site. The coordinator will be

responsible to address neighborhood concerns regarding noise and take appropriate

actions, where feasible, to reduce noise levels, during construction.

e Locate stationary equipment toward the southwesterly side of the site.

e Require that construction materials and any site staging occur toward the

southwesterly side of the site.

e DPost signs readable from La Goma Street and Miller Avenue at least three days in

advance of noise producing activities.



Mitigation Measure XI-2: The plans submitted for a building permit shall comply with the
ventilation requirements in the 2007 California Building Code and its appendices, taking into
account that windows in rooms along I.a Goma Street would need to be closed to meet the
indoor noise level requirements. The project developer must submit a letter from an
acoustical consultant along with the application for a building permit to indicate that the
building design complies with the acoustical requirements of the State building code

pertaining to exterior noise intrusion.

Significance after Mitigation: The implementation of Mitigation Measures XI-1 and XI-2
would reduce potential impacts related to noise to a less-than-significant level.

b. Less than Significant Impact. No extreme vibration generating activities such as pile
driving or impact compaction are anticipated to occur on the site. Therefore vibration from
construction is considered less-than-significant

c. Less than Significant Impact. Residential development projects do not typically result
in noise levels that are incompatible with surrounding residential and commercial uses.
Typical sound levels associated with residential development are approximately 60 dBA L,
or lower, which is less than the existing sound level at the I.a Goma site. Regarding
potential commercial uses to be located on the project site, the actual tenants of this
commercial space are unknown at this time. No quantitative analysis was conducted
based on the assumption that potential future tenants would likely include retail and
office users, who are typically not significant generators of noise.

When a commercial user proposes to operate a business from within the proposed
commercial space, the City’s business license approval process requires that City
planning staff’ conduct a review to determine if the proposed use is consistent with
zoning and related policies. As part ofits review, City planning staff, acting on
behalf of the Planning Commission, will examine whether the proposed use is
permitted by right or requires conditional use permit approval. Section 20.40.040 of
the Mill Valley Municipal Code prohibits uses in the C-N district which “may
constitute a nuisance or which may be noxious or offensive by reason of emission of
odor, dust, smoke, gas or noise.” Therefore, if the City can reasonably conclude that
the proposed use has the potential to exceed the established noise level for the area,
as set forth in Title 7 of the Mill Valley Municipal Code, the business license would
not be issued. This process will ensure that any potential noise impacts resulting

from users of the commercial space in the mixed-use building will be reduced to a

less than sionificant level,

Therefore, the proposed development is not expected to result in a substantial permanent
increase in noise levels above what currently exists in the project vicinity.



d. Potentially Significant Unless Mitigation Incorporated.

Construction Activities

Construction activities at the site will include initial site work (demolition of existing
structures and site grading), foundation work, framing, and finish work. The initial site and
foundation work would be noisier as they would involve use of heavy machinery such as
backhoes and trucks. No grading would occur between October 15" and April 15", The
proposed rigid mat slab foundation would not require the use of pile driving.

The Environmental Protection Agency (EPA) published data for noise levels produced by
different pieces of construction equipment at 50 feet. The EPA data along with the distance
to the residences was used as a basis for calculating the noise level. Table 9 below shows the
predicted levels at the adjacent residences.

Table 9. Construction Noise Levels at Adjacent Residences

Range of Noise Levels (dBA)

Apartments Along

Equipment Houses Across
Arroyo Corte Madera Eocust AVF‘;‘;:I and
del Presidio (Tmmerqa ong

Miller Avenue

Trucks 78 - 80 82 -94

Backhoes 75-77 79 -91

Pavers 79 - 81 83-95

Compressors 71-73 75 - 87

Concrete Mixers 72 -74 76 - 88

Source: Environmental Protection Agency

The noise ordinance has special noise limits for the types of noise that would likely be
generated by the proposed project. The excerpts below specify these requirements.

Construction projects. The noise levels produced by construction projects shall
not exceed sixty (60) dBA plus the adjustments of Subsection B. of Section
7.16.060 without issuance of a special permit. The special permit shall not be
issued by the authorized City department unless the applicant demonstrates that
the equipment to be used produces noise levels that are the lowest of currently
available equipment. Exception: No permit is required to perform emergency
work.

Contractors shall be required to prominently display a notice of the date of
commencement of construction noise at least three days prior to actual
commencement. Such notice shall be located on the construction site and shall
be readable from the closest adjacent street.



According to Table 9, noise levels from construction would exceed the City’s noise
ordinance limit of 60 dBA (up to 80 dBA with adjustments) at the adjacent properties.
Based on the size of the site and the proximity of residential uses it will not be possible to
comply with the City’s construction noise level limits in many instances.

According to Sections 7.16.080 and 7.16.090 of the City’s municipal code, the City can issue
a special permit that allows the construction project to exceed the noise limit. This special
permit can only be issued if the applicant demonstrates that the equipment to be used
produces noise levels that are the lowest of currently available equipment. Implementation
of the following measures would ensure that all feasible actions have been taken.

Mitigation Measure XI-3: Stationary construction equipment shall be located toward the
southwesterly side of the site in order to decrease noise disturbances to surrounding

residential uses.

Mitigation Measure XI-4: Project construction shall be conducted under the following
conditions:

e Construction shall be limited to the hours of 7:00 a.m. to 6:00 p.m. Monday
through Friday. Heavy equipment noise shall be limited to 8:00 a.m. to 5:00
p.m. Monday through Friday.

¢ Construction outside of these hours may be approved through a noise permit
from the Building Official based on a site-specific construction noise
mitigation plan and a finding by the Building Official that the construction
noise mitigation plan is adequate to prevent noise disturbance of affected

uses.

e If a noise permit is requested for construction outside of permitted hours
and/or construction that will exceed the noise limits, the contractor shall use
“new technology” power construction equipment with state of-the-art noise
shielding and muffling devices. All internal combustion engines used on the
project site shall be equipped with adequate mufflers and shall be in good
mechanical condition to minimize noise created by faulty or poor maintained
engines or other components.

Significance after Mitigation: The implementation of Mitigation Measures

X1-3 and X-4 will reduce potential impacts related to construction noise to a
less-than-significant level.

Nuisance Noise

During the short term measurement at location 3 in January 2007, the sound of auto repair
was audible on the site but the rooftop fan noise was the dominant contributor to the noise
level. The steady fan noise was 65 dBA. Based on the long term measurement at location
A, the fan was operating intermittently during the day and generally for periods of more than



an hour. As of May 2007, the auto repair business has made minor physical improvements
to contain the fan noise in response to complaints received. Although the operation of a fan
on an adjacent site is not a project-related impact, future occupants of the proposed project
may be required to address noise related issues through the City Planning Department.

The Mill Valley Noise Ordinance (Municipal Code Chapter 7.16) sets exterior noise limits
for land uses that generate noise. The general exterior noise limits are to be adjusted based
on the noise sources as described in the tables below. Based on Tables 10 and 11, the auto
repair shop is required to maintain the sound level of its fan at a maximum of 60 dBA, since
it is a commercial use and the noise contains a steady audible tone (Adjustments in Table 11
would apply). The sound level produced by the fan in January 2007, following the
consideration of adjustments, exceeded the limit. New noise measurements have not been
conducted since the business has implemented its improvements, but the City will continue
to monitor the situation and work with the business to resolve any residual issues.
Mitigation Measure XI-54 below will reduce potential impacts of nuisance noise to a less
than significant level.

Table 10. General Exterior Noise Limits (Noise Ordinance Table A-2)

. Noise Level,
Zone Time dBA
Al Single-Family Residential and Open Areas RS, | PPm7am |4
RP, RA) 7am-9pm 50
| 9pm-7am 50
All Multi-Family Residential (all RM)
7am-9pm 55
| 9pm-7am | 55
Professional Administrative (PA) '
7am-9pm 65
| 9pm-7am | 55
All Commercial (CG and CR) '
7am-9pm 65

Source: City of Mill Valley Noise Ordinance



Table 11. Exterior Noise Limit Adjustments (Subsection B of Section 7.16.060)

Adjustment
Noise Condition to Limits
(in decibels)
Noise contains a steady, audible tone, such as a whine, screech or hum -5
Noise is repetitive, impulsive noise, such as hammering, riveting or barking -5
Noise occurs more than five, but less than 15 minutes per hour +5
Noise occurs more than one, but less than five minutes per hour +10
Noise occurs less than one minute per hour +20

Source: City of Mill Valley Noise Ordinance

Mitigation Measure XI-54: Information about the site's location near vehicle maintenance,
repair, body work and sales uses, and the annoyances or inconveniences associated with
these uses shall be included in the disclosures of the units proposed for sale. Residents of
rental units shall be made aware of the potential for annoyances and inconveniences
associated with proximity to these vehicle-related uses near the site through their rental
contracts, or similar material provided by the party renting the units.

Significance after Mitigation: The implementation of Mitigation Measure XI-

5 will reduce potential impacts related to vehicle maintenance noise to a less-
than-significant level,

e. No Impact. The project is not located within an airport use plan, and therefore would
not expose people residing or working in the project area to excessive noise levels.

f. No Impact. The project is not located in the vicinity of a private airstrip, and therefore
would not expose people residing or working in the project area to excessive noise levels.



XI. Population and Housing

Potentially
Potentially Significant Less Than No
Significant Unless Significant Impact
Impact Mitigation Impact
Incorporated

Would the project:

a) Induce substantial population

growth in an area, either directly, (for

example, by proposing new homes and

businesses) or indirectly (for example, ] ] X []
through extension of roads or other

infrastructure)?

b) Displace substantial numbers of
existing housing, necessitating the
construction of replacement housing ] ] X []

elsewhere?

¢) Displace substantial numbers of

people, necessitating the construction ] ] X ]

of replacement housing elsewhere?

a. Less than Significant Impact. The project is an infill site located near downtown Mill
Valley. According to the Association of Bay Area Governments (ABAG), the current
population in the Mill Valley Sphere of Influence (SOI) is 18,400, with approximately 2.24
persons per household.” The SOI is comprised of the City of Mill Valley are well as
outlying unincorporated areas. The current population within City limits is about 14,000.
Assuming an average houschold size of 2.24, the construction of 17 new residential units
would generate 38 people, 36 above the site’s existing population. In its 2005 Projections,
ABAG anticipates the total population in the Mill Valley SOI to grow by 300 people (for a
total of 18,700) by 2010. This growth represents an increase of 1.6 percent. The project’s
addition of 36 new residents would represent 9.5 percent of the 300-person increase in
population projected by ABAG. Much of the rest of the increase is expected to be

accounted for by projects along and adjacent to Miller Avenue, including 505 Miller
Avenue, 500 and 542 Miller Avenue, and the proposed Blithedale Terrace project on

East Blithedale Avenue just west of Camino Alto. These projects, plus the proposed

Miller/La Goma project, would introduce about 115 residential units; cumulatively,

these would be expected to house about 258 people, well within the growth
projection of 300 people in the SOL

31 ABAG Projections 2005.



The project would therefore incrementally contribute to an already projected increase and
would not result in substantial population growth beyond current projections. No new
roadways will be built to serve the project. The ability of existing City services and
infrastructure to serve the project, such as sewers, wastewater treatment and electricity, is
evaluated in Section XII, Public Services and Section XVI, Utilities and Service Systems.

b. and c. Less than Significant Impact. The project site includes two residences, one of
which is vacant as of March 2007. The project would demolish both residences, displacing
approximately 2 people.”” The project would create 17 new residential units, a net gain of 15
units. Despite the displacement of 2 people, the project would create units for about 38
people. This increase in new units reduces impacts to a less-than-significant level.

%2 Assuming average household size of 2.24 people, rounded to 2 people.



XII. Public Services

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

Impact

Would the project:

a) Would the project result in
substantial adverse physical impacts
associated with the provision of new
or physically altered governmental
facilities, need for new or physically
altered governmental facilities, the
construction of which could cause
significant environmental impacts, in
order to maintain acceptable service
ratios, response times or other
performance objectives for any of the
public services:

i) Fire protection?

i) Police protection?

iif) Schools?

iv) Parks?

v) Other public facilities?

O O o o o

O O o O KX

X X X X 0

O O o o o

a.i) Potentially Significant Unless Mitigation Incorporated. The project site is located

about equidistant between the two fire stations that serve Mill Valley. Station 6 is located in
downtown Mill Valley at 26 Corte Madera Avenue, and Station 7 is located at the Mill Valley
Community Center, at 1 Hamilton Drive, each with its own first-out engine.

apparatus consists of one Type 1 engine and one Type 3 engine.

Reserve
Currently the department

does not have a ladder truck. Ladder truck response comes first from Sausalito, then

Kentfield, the northern end of San Rafael and lastly, if needed, Novato.



In 2005 the department responded to 1524 calls for service, with an increase in calls to 1601
in 20006, a 9.5 percent increase. Calls for service Station 7 on average run 7 percent higher
per year than Station 6.”

The Mill Valley Fire department employs 25 full-time fire-fighters. Fire response in the City
of Mill Valley is generally under 2 minutes. The currently staffed Fire Department is
adequate to address any fire prevention needs that could be experienced at the project site.”
However, if the fire sprinkler riser/fire department connection is installed greater than 50
feet away from the existing hydrant on L.a Goma Street, a new fire hydrant meeting City of
Mill Valley Fire Department specifications shall be required to be installed within 50 feet of
the sprinkler riser/connection.

Mitigation Measure XII-1a: Final plans shall be reviewed to determine if the sprinkler
rise/fire department connection is greater than 50 feet from the existing hydrant on La
Goma Street. If the connection is greater than 50 feet, the Applicant shall be required to
install a new Jones Model 3770 fire hydrant meeting City of Mill Valley specifications within
50 feet of the connection.

Impact After Mitigation: Less than significant.

a.ii) Less than Significant Impact. The project site is located approximately one mile
from the Mill Valley Police Department, which is located at 1 Hamilton Drive on the east
side of town. The Department has 22 sworn police officers and standard response times are
normally 5-8 minutes to a service call. Emergency calls are normally within 2 to 4 minutes.

According to the Mill Valley Police Department, the 17 new (15 additional) residential units
would not delay or increase response times in the area. There would be no need to add
additional personnel to accommodate the project.”

a.iii) Less than Significant Impact. The Mill Valley School District is comprised of five
elementary schools and one middle school with an enrollment of 2,330 students. The Mill
Valley School District operates with a modified open enrollment plan, which means that
parents can choose which school they would like their child to attend. The closest schools
to the project site are Mill Valley Middle School, Park Elementary School, and Tamalpais
High School (located in the Tamalpais High School District).

33 Davidson, Jeff. City of Mill Valley Fire Department, Personal Communication. February 21, 2007.
3 Lawrence, Chris. City of Mill Valley Firefighter, Personal Communication. January 18, 2006.
3 Ross, Deborah. Mill Valley Police Department. Personal Communication, February 26, 2007.



According to personal communication with the District,” enrollment is increasing. In 2000,
enrollment increased by four percent in the Mill Valley School District. Mill Valley Middle
School and Tamalpais High School are operating under capacity, while Park Elementary
School has reached its capacity. However, depending on the enrollment in grades
Kindergarten-5, students in grades that are not impacted by over-enrollment would be
served at Park Elementary. If students are enrolling in a grade which is over-enrolled, they
will be served by another school in the district. The district has in place a wait list that
allows for students to go to the school of their choice when a spot opens up.

While most school districts in the state are funded on a per student basis and therefore
benefit from increased enrollment, both the Mill Valley School District and the Tamalpais
Union High School District and about sixty other districts statewide are funded through a
‘basic aid’ mechanism, whereby they receive a greater proportion of their funding through
property taxes. The Mill Valley School District imposes school facilities fees (developer
fees) of $2.63 per square foot for residential development and $0.42 per square foot for

commercial.

A project of this nature would typically generate between 0.08 and 0.5 students per
household, according to sources at the Mill Valley School District.”” The District is
preparing to acquire more space if enrollment continues to rise; prospective students

In overenrolled grades may be relocated to other schools within the district. The

project’s generation of 2 to 9 students would potentially increase the need for school

facilities. However, under California Government Code Section 65995(h otential

Impacts to school facilities are to be remedied through the imposition of school
Impact fees imposed by the local school districts. For this project, school fees from
both the Mill Valley and Tamalpais Union School Districts would be applicable.

Government Code Section 65995(h) states that any such school impact fees

constitute “full and complete” school facilities mitigation. The City of Mill Valley

collects these fees routinely at the time a building permit is requested. As such, any

Impacts to school facilities would be considered less than significant.

a.iv) Less than Significant Impact. Currently Mill Valley currently has approximately 136
acres of public parks and recreation land within its City limits. Of this acreage, one-third

" Another one-

(approximately 45 acres) can be described as suitable for "active recreation.'
fifth (approximately 27 acres) is oriented toward passive recreation, while the remaining 64

acres is made up of the playing fields associated with the City's public schools. The City also

36 Hattner, Kathy. Executive Assistant to the Superintendent. Personal Communication, January 25, 2007.
Superintendent, Mill Valley School District — as referenced in Miller Avenue Extension Environmental
Impact Report; personal communication.

37 Student generation rate based upon the Regular Attached Developments in Projected Enrollments 2005 to 2015
in the Mill Valley School District. Enrollment Projection Consultants, April 2006. Regular Attached
Developments include condos, townhouses, duplexes and apartments with a majority of the units at market
rates.




operates the Community Recreation Center, which provides both physical and cultural
programs, and the Mill Valley Golf Clubhouse, which houses recreational and cultural
programs and the only municipal golf course in Marin County. Furthermore, Mt. Tamalpais
State Park, which is just west of the City limits, also provides park and recreation facilities to
the residents of Mill Valley. Mt. Tamalpais State Park is 6,300 acres, includes over 60 miles
of (hiking, bicycling, and horseback) trails, and includes amenities such as picnic areas, a

.. : 38
visitor center, and an outdoor amphitheater.

. Ve atkla . sork” Heowever;
Section 21.50 of the Mill Valley Municipal Code establishes requirements for dedication of

parkland and recreational facilities in association with approval of subdivision maps. As the
project does not include any publicly accessible parkland or recreational elements, the City
has the authority (per Municipal Code Section 21.50.060) to impose an in-lieu fee on the
project with funds to be used in the provision of parkland and/or recreational facilities.

Notwithstanding the above, Municipal Code Section 21.50 sets forth the requirements for

the dedication of land for park and recreational purposes. Section 21.50.040 states that the
amount of Iand to be dedicated shall be based on the anticipated population density

for the proposed subdivision and shall be equal to three (3) acres per 1,000 persons.

Anticipated residential density shall be determined on the basis of 2.77 persons per dwelling
unit. Based upon these criteria, the project would generate the need for 0.141 acres of park
land. (6,153 square feet). The in-lieu fees associated with 0.141 acres would be set by the
Parks and Recreation Department based on the current fee ratio in effect at the time. With
pavment of the in-lieu fee, impacts relative to parkland would be reduced to a less

than significant level.

Notably, in 1980, the City was granted an irrevocable offer of dedication for a pedestrian
easement on the project_site. The City may at any time choose to accept this offer as a

means of providing space for teo-faeilitate-thefutureimplementationof a public trail. A 10

foot wide pedestrian easement would encompass approximately 1,750 square feet (0.04

acres) if it were to parallel Arroyo Corte Madera del Presidio Creek within the project_site.
Such an area would amount to 28% of the parkland requirement set forth in Section
21.50.040. Under Section 21.50.030, the City has the discretion to determine if dedieationof
acceptance of this easement area as parkland and/or an in-lieu fee is required for this

project.

In all, the addition of 36 residents as a result of the project would not have a

significant impact on the parks and recreation facilities of Mill Valley.

38 h ttp:/ /www. mttam net accessed on Februarv 23 2006

4017 dwelhng units x 2.77 persons per dwelhng unit = 47 09 persons 3 acres / 1000 persons =0.141 acres
/47.09 petsons.



a.wv) Less than Significant Impact. Mill Valley's publicly operated cultural facilities
presently consist of the Mill Valley Library, the Community Recreation Center and school
space which is made available to the public under a cooperative arrangement between the
City and the School Districts. Given a SOI population of 18,400 and City population of
14,000, the generation of 36 additional residents by the project would not have significant

impact on the public resources of Mill Valley.

XIV. Recreation

Potentially
Potentially Significant Less Than No
Significant Unless Significant Impact
Impact Mitigation Impact
Incorporated

Would the project:

a) Increase the use of existing

neighborhood and regional parks or

other recreational facilities such that ] ] X ]
substantial physical deterioration of the

facility would occur or be accelerated?

b) Include recreational facilities or

require the construction or expansion

of recreational facilities which might I:' I:' I:' |X|
have an adverse physical effect on the

environment?

a. Less than Significant Impact. The project is an infill development located near
downtown Mill Valley. Construction of the proposed project would result in an additional
36 residents in the area, which is within the regionally projected increase for the City as a
whole. There are a variety of parks in the vicinity of the project area, including two parks
located within one half mile from the site: Sycamore Park and Freeman Park. The 37,000
square foot Community Recreation Center is located about a mile from the project site, and
includes a pool, green fields, tennis courts, and playground areas.

Given that the project would foster population growth of just 36 additional ses residents,
not all of whom would make use of public recreational facilities, there would be a less than
significant impact on the existing neighborhood and regional parks or other recreational
facilities. Residents also have access to substantial County, State, and Federal park resources
in Mt. Tamalpais State Park, Golden Gate National Recreation Area, and the Marin
Municipal Water District Watershed. These resources would not be adversely affected by
the increase in population represented by the project.



b. No Impact.
commoen—seating—area: The project does not include any construction or expansion of
recreational facilities, and the outdoor public common area of the project would not have a
physical adverse impact on the environment. The City has acquired offers of dedication for
public trail easements along the banks of several sections of Arroyo Corte Madera del
Presidio Creek in anticipation of a creek side trail connecting Camino Alto to downtown
Mill Valley. In 1980, the City was granted an irrevocable offer of dedication for a pedestrian

easement on the project site. The City may requestthattheappleant-dedieatean—easement
choose to accept this offer to provide a public trail to—faeilitate—the—futare

mplementation-ofatral; see Section XII a iv) above for additional discussion of this issue.




XV. Transportation and Traffic

Potentially
Potentially Significant Less Than No
Significant Unless Significant Impact
Impact Mitigation Impact
Incorporated
Would the project:
a) Cause an increase in traffic which is
substantial in relation to the existing
traffic load and capacity of the street
system (i.e., result in a substantial
increase in either the number of ] ] X []

vehicle trips, the volume to capacity
ratio on roads, or congestion at
intersections)?

b) Exceed, either individually or

cumulatively, a level of service

standard established by the county ]
congestion management agency for

designated roads or highways?

¢) Result in a change in air traffic

patterns, including either an increase in

traffic levels or a change in location ]
that results in substantial safety risks?

d) Substantially increase hazards to a

design feature (e.g., sharp curves or

dangerous intersections) or ]
incompatible uses (e.g., farm

equipment)?

e) Result in inadequate emergency

access? I:'

f) Result in inadequate parking capacity?

L]

g) Conflict with adopted policies, plans
or programs supporting alternative ]
transport (bus turnouts, bike racks)?

L]

L]

X

L]

L]

X

a. and b. Less Than Significant Impact. Analysis and information in this section is based
on the February 2007 Miller/La Goma Mixed Use Project Traffic Impact Study conducted



by W-Trans and reviewed and accepted by the City’s consulting traffic engineering firm,
Fehr & Peers.

Existing conditions were compared to existing plus project conditions. Table 12a below
provides a summary of the analysis. The existing 8,227 square foot commercial building at
363 Miller Avenue is being replaced with a mixed-use building with about 4,200 square feet
of commercial space. Using trip generation estimates from the Institute of Traffic
Engineers, W-Trans’s report anticipates that the smaller retail building can be expected to
generate fewer daily trips than the existing building. Existing uses are projected to generate
approximately 374 daily trips; as shown in Table 12a; the sum of the mixed uses in the
project is estimated to generate approximately 327 daily trips.

Peak hour traffic volumes were estimated for existing and existing plus project conditions.
Turning movement counts were taken at e three study intersections:

e Miller Avenue/ILa Goma Street
e La Goma Street/Sycamore Avenue

o  Miller Avenue/Locust Avenue

The City of Mill Valley’s Level of Service Standard is contained in Policy T-7 of the City’s
General Plan. There is no standard for all-way stop controlled intersections, such as are

located at two ofthe three study intersections.

Based on direction from the City of Mill Valley, the standard applied to the all-way stop
controlled study intersections is that a project’s impact would be considered significant if
project traffic deteriorates operation from Level of Service (LOS) D or better to LOS E or
wortse, o, if the intersection is already at LOS E or worse, project traffic increases the
average delay at the intersection by two or more seconds.



Table 12a. Net Trip Generation

Daily AM Peak Hour PM Peak Hour
Land Usel Size
Rate Trips Rate Total Rate  Total

Existing Use

Specialty Retail (LU #814) 8,000 sf 4432 355 1.03 8 2.71 22
Single Family (LU #210) 2 std 9.57 19 0.75 2 1.01 2
Subtotal existing trips 374 10 24
Proposed Project

Specialty Retail (LU #814) 4,800 st 4432 213 1.03 4 2.71 13
Single Family (LU#210) 1 sfd 9.57 10 0.75 1 1.01 1
Townhouses (LU #230) 6 units 5.86 3516 0.44 4 0.52 4
Apartments (LU #220) 10 units 6.72 67 0.51 5 0.62 6
Total Trips for Project 327 15 24
Net New Trips -47 5 0
Notes:

1 Trip generation rates based on Institute of Transportation Engineers ITE) T7ip Generation, Tth
Edition,
Source: W-Trans, March 2007.

The Miller Avenue/Locust Avenue intersection has stop signs on the side streets

only. At side-street stop-controlled intersections, LOS is based on the average
control delay for motorists at the side street approach experiencing the greatest delay
as vehicles wait for gaps in the traffic before entering the intersection. In this case,

the greatest delay is experienced by motorists on the west-bound approach from

Locust Avenue. Notably, vehicles traveling north or south on Miller Avenue do not

need to stop at the Locust Avenue intersection unless a pedestrian is crossing.

Vehicles making a left turn or u-turn must yield to oncoming traffic, but generally

may not need to stop.

Based on existing traffic volumes, as shown in Table 12b, the Sycamore Avenue/la

Goma Street intersection is operating at LOS A during the a.m. and p.m. peak periods.
The intersection of Miller Avenue and La Goma Street is operating at LOS D during the
am. peak, and LOS E during the p.m. peak. The Miller Avenue/Locust Avenue
Intersection was found to operate at LOS C during both a.m. and p.m. peak periods.




When estimated project traffic is added to existing conditions, the projected LOS for beth
all intersections is unchanged. Table 12b summarizes LOS under existing and existing plus
project conditions. Table 12c¢ shows that LOS under future plus project conditions would
not differ from future no project conditions. Future no-project conditions at two

intersections would operate at 1.LOS E during p.m. peak periods: Miller Avenue/La
Goma Street and Miller Avenue/Locust Avenue. Future plus project conditions at

these intersections during p.m. peak periods would remain at L.LOS E, and the

increase in delay would be less than two seconds.

Because the project decreases traffic volumes and does not change peak period traffic LOS
(or increase by more than two second traffic delays at intersections with LOS E or

worse), the project would not result in a significant impact relative to traffic, either
individually or cumulatively.

Table 12b. Summary of Level of Service Calculations

Intersection Existing Conditions Existing Plus Project
Conditions
AM Peak PM Peak AM Peak PM Peak
Delay LOS Delay LOS Delay LOS Delay LOS
Miller Avenue/La Goma Street/ Montford Street 29.5 D 48.2 E 29.7 D 48.1 E
La Goma Street/ Sycamore Avenue 9.1 A 9.1 A 9.1 A 9.1 A
Miller Avenue/Locust Street 21.8 C 23.9 C 22.1 C 24.4 C
Notes:

Delay is average number of seconds; LOS = Level of Service

Future volumes were obtained from the Draft Miller Avenue Corridor Precise Plan and Parking Assessment, Fehr
& Peers, July 2002. These traftic volumes were generally higher than those presented in a more recent corridor

study (for 505 Miller Avenue), also prepared by Fehr & Peers. The Precise Plan future volumes were adjusted by a

25 percent growth rate (likely much higher than the actual rate of growth) to derive future volumes shown here.

Source: W-Trans, 2007, Fehr & Peers, 2007.




Table 12c. Summary of Future Level of Service Calculations

Intersection Future No Project Conditions | Future Plus Project
Conditions
AM Peak PM Peak AM Peak PM Peak

Delay LOS Delay LOS Delay LOS Delay LOS

Miller Avenue/La Goma Street/Montford Street 29.4 D 40.3 E 297 | D 40.3 E
La Goma Street/ Sycamote Avenue 10.3 B 10.2 B 103 | B 10.2 B
Miller Avenue/Locust Street 24.5 C 357 | E 24.9 | C 36.9 | E
Notes:

Delay is average number of seconds; LOS = Level of Service

Source: W-Trans, 2007, Fehr & Peers, 2007.

Analysis of Potential Traffic Impacts in Sycamore Neighborhood

The W-Trans report includes an assessment of potential impacts to the Sycamore
neighborhood, across Arroyo Corte Madera del Presidio Creek from the project site.
Although projected level of service at the La Goma Street/Sycamore Avenue intersection
would not change with the addition of project trips, potential traffic impacts in this area were
also assessed from a qualitative perspective.

W-Trans report states that even if all of the eastbound trips associated with the 6 town
homes and the single family home (accessible via I.a Goma Street) were made through the
Sycamore neighborhood rather than via Miller Avenue, 3 trips during each peak hour (a total
of 33 daily trips) would be added to existing traffic in this area. The addition of one trip
occurring on the average of every 20 minutes during the peak hours, or about a 1 percent
increase in daily trips, would be imperceptible to area residents and is considerably less than
the fluctuation experienced daily due to normal traffic patterns. Given the limited volume of
added traffic, this represents a less than significant irnpact.41

c. No Impact. The closest commercial airstrip to the project site is Gnoss Field (KDVO),
approximately 20 miles away in Novato. Due to the project’s distance from the closest
airstrip, there is no foreseeable project impact to air traffic patterns or air traffic safety.

d. Less than Significant. The W-Trans report included an analysis of traffic safety
considerations at the project driveways as well as overall internal circulation.

4 Traffic from the 10 rental units was not included in this analysis. Vehicle parking for the rental units will be
accessible only via the Miller Avenue driveway. Traffic exiting the Miller Avenue driveway must turn right due
to the median in the center of Miller Avenue




Site Access — La Goma Street Driveway: Vehicles associated with the town homes would
access the site via a driveway onto La Goma Street. This driveway would not provide access
to the mixed use building parking lot, which would be accessible only via Miller Avenue.

Sight distances from the proposed La Goma Street driveway were evaluated for safety
considerations. The evaluation found that sight distances to the east and west from the La
Goma driveway could be impeded by vehicles parallel parked along the northerly side of La
Goma Street. W-Trans reviewed the collision history on this block of La Goma Street, as
reported by the California Highway Patrol. From 2000 through 2005, there appear to have
been no reported collisions related to turning movements from the existing driveway,
indicating that although the site distance to the north from this driveway can be obscured by
parked cars, drivers exiting the site are still able to safely complete turns out of the driveway.

Furthermore, there are relatively slow speeds on La Goma Street due to stop controls at
both Miller Avenue and Sycamore Avenue. The parking lanes provide room for vehicles
exiting the site to pull out for better views of oncoming vehicles. In sum, vehicles turning
out of the La Goma Street driveway would have enough sight distance to exit the project
driveway safely. There is no significant impact associated with vehicle safety at the La Goma
Street driveway.

Site Access — Miller Avenue Driveway: Residents of the mixed use building and
customers of its retail uses would have access to the parking lot behind the new mixed use
building. Pedestrians would utilize the existing sidewalk along Miller Avenue and would also
be provided an interior hallway (to be kept open during business hours) to the parking lot
between bays of the retail building. This configuration would provide increased safety and
comfort to pedestrians, and reduce potential conflicts in the driveway area.

To better ensure that drivers can see pedestrians in the vicinity of the Miller Avenue
driveway, the corner of the proposed new mixed use building has been angled to achieve
sufficient sight lines between exiting drivers and pedestrians. The design provides adequate
visibility between drivers and pedestrians and is therefore expected to operate acceptably.

Vehicles exiting the site onto Miller Avenue would have somewhat limited visibility of
oncoming traffic due to the building that will remain at the corner. However, adequate site
distance will be available upon reaching the edge of the street, especially taking into account
the all-way stop-controlled intersection of Miller Avenue and La Goma Street, which will
result in low speeds of vehicles passing the project site.

Internal Circulation — Mixed Use Building: Circulation within the mixed use building’s
parking area is expected to operate acceptably with its proposed 21 foot, 7 inch access
driveway and 9 feet by 19 feet parking spaces. The 62-foot wide parking lot exceeds
minimum standards in The Dimensions of Parking by the Urban Land Institute and also meets
the City’s parking lot and back-out distance standards.



e. Less Than Significant Impact. Emergency vehicles will be able to drive through the
project site if needed. Bollards separating the mixed use building’s parking area from the
town home driveway will be removable during emergencies. This would represent an
improvement over a previously considered site plan, which proposed closing a driveway on
the northern property line, north of the existing 363 Miller Avenue building. Larger
emergency vehicles would park on Miller Avenue or La Goma Street as necessary. Impacts

to emergency services are expected to be less than significant.

f. Less Than Significant Impact. Mill Valley Municipal Code Section 20.60.090 et
seq establishes parking requirements for various uses in different districts. Applying

these requirements to the proposed project would yield a need for 19 parking spaces

for the retail development, and 38 spaces for the proposed residential uses; a total of

57 spaces.

The project would provide a total of 31 parking spaces. Each of the six town homes
plus the single family dwelling would have two garage parking spaces (for a total of
14 spaces), accessible only via a 24-foot driveway leading to La Goma Street. The

mixed use building would have a 17 space parking lot, accessible via a driveway to
Miller Avenue. The total off-street parking supply would be 31 spaces.

Mill Valley Municipal Code Section 20.60.090(B) provides the Planning Commission

with the ability to make exceptions to parking requirements for projects involving a

mix of uses. Specifically, Section 20.60.090(B) states:

Where more than one use is included within any one building or on any single

parcel, or on any series of parcels covered by any application before the City,

the parking space requirements shall be the sum total of the requirements of

the various uses; however, where the operation of these uses is such that

hours of operation complement each other in regard to parking, the Planning

Commission may authorize a reduction in these requirements.

Notably, peak demand for residential and residential guest parkin, ically occurs

In the late evening and early morning hours, when demand for commercial/retail

uses would typically be low to neglible (most retail uses would be closed during

these hours). This general finding was found to be locally applicable. Fehr &

Peers’s 2007 on-street parking survey found 20 or more on-street parking spaces to be
available during the late evening and early morning hours on the La Goma Street

segment of the parking survey area, with more than 80 additional on-street spaces

available on the segments of Miller Avenue examined.




The City must evaluate whether the number of spaces proposed by the applicant would be

sufficient. PlannedDevelopmen BEA—as—thre-profect—are,PyachHtton,—askea—to—pPropose

In order to determine the estimated parking demand of the project, and whether the

proposed number of spaces would be adequate, W-Trans first examined parking demand
associated with the rental units by consulting vehicle ownership forecasts published by the
Metropolitan Transportation Commission (MTC) in November 2005. MTC projected that
in 2005, residential units in the Mill Valley/Sausalito area would have an average automobile
availability/ownership of 1.82 vehicles per household. Application of this ownership rate to
the 17 proposed units would yield a demand of 30.9 or 31 parking spaces.

Moreover, peak demand for guest parking would typically occur in the late evening

and through early morning, when the demand for retail parking spaces would be

negligible (most retail outlets would be closed during these times). It is anticipated

that on-street parking in the area would provide adequate parking to meet the
evening demand of guests.

The proposed 31 spaces therefore meets the demand for residents. No mitigation is

required; no significant effect related to parking remains.

g. No Impact. No specific conflicts with adopted plans or programs supporting alternative

transportation have been identified. The mixed use building would provide a bicycle storage
area for residential and/or retail tenant use.

The project would be expected to generate a minor increase of bicycle and pedestrian traffic,
as well as transit riders. This increase is not considered to be significant and could be
accommodated by the existing infrastructure. No significant impacts have been identified;
therefore, no mitigation measures are required.



XVI. Utilities and Service Systems

Potentially
Significant
Impact

Potentially
Significant
Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Would the project:

2) Exceed wastewater treatment
requirements of the applicable Regional I:'
Water Quality Control Board?

b) Require or result in the construction

of new water or wastewater treatment

facilities or expansion of existing

facilities, the construction of which I:'
could cause significant environmental

effects?

¢) Require or result in the

construction of new storm water

drainage facilities or expansion of

existing facilities, the construction of I:'
which could cause significant

environmental effects?

d) Have sufficient water supplies

available to serve the project from

existing entitlements and resources, or I:'
are new or expanded entitlements

needed?

e) Result in a determination by the

wastewater treatment provider which

serves or may serve the project that it

has adequate capacity to serve the I:'
project’s projected demand in addition

to the providet’s existing commitments?

f) Be served by a landfill with sufficient
permitted capacity to accommodate the I:'
project’s solid waste disposal needs?

@) Comply with federal, state, and
local statutes and regulations related ]
to solid waste?




a. and b. Less Than Significant Impact. The project would not exceed the Regional
Water Quality Control Board (RWQCB) wastewater treatment requirements. The project
would not require the construction of new water or wastewater treatment facilities.

The Sewerage Agency of Southern Marin was formed in 1979 to consolidate the wastewater
collection, treatment, reclamation and disposal interests of about 25,000 residents in
Southern Marin County as represented by the City of Mill Valley, the Tamalpais Community
Services District and the Almonte, Alto, Homestead Valley and Richardson Bay Sanitary
Districts.

The wastewater treatment plant is located at 450 Sycamore Avenue in the City of Mill Valley.
Processes include conventional physical treatment to remove solids, biological processes for
organics removal and chemical addition for disinfection of pathogenic bacteria. Most of the
treated wastewater is conveyed by a 6 mile pipeline for deepwater discharge into Raccoon
Strait (a portion of San Francisco Bay located between the Town of Tiburon and Angel
Island).

Solid and organic material that is removed from the wastewater is further treated and hauled
to the Redwood Sanitary Landfill in Novato in the winter to be used as daily cover material
and to a landspreading/growing site in Sonoma County at the intersection of Lakeville
Highway and Highway 37 during the summer.

For the estimated future sanitary sewer flows, the analysis utilized 17 residential units and
assumed 2.24 persons per housing unit. A standard measure of wastewater generation is 200
gallons per person per day. Per Section 17.04 of the Mill Valley Municipal Code, commercial
uses would generate approximately 100 gallons of wastewater per day for each 1000 square
feet of such space.” Based on these estimates a total of 8,036 gallons per day would be
produced at the project site, in addition to flows generated by business uses. The Sewerage

Agency of Southern Marin processes a range of 2.65 to 3.6 million gallons a day, with a
43

capacity of 25 million gallons per day. The 8,036 gallons per day produced by the
project represents approximately O2-pereent less than 1 percent of the treatment plant’s

daily average flow and is therefore not considered to cause a significant impact to wastewater
services. Notably, any sewer treatment system can be overwhelmed by excessive

precipitation.

c. Less Than Significant Impact. Based on the discussion in Section VIII, Hydrology and
Water Quality, the project is not expected to provide a substantial additional source of

42 Section 17.04 defines water consumption rates. Actual wastewater generation rates would be lower than
consumption rates; for the purposes of this analysis, the more conservative consumption rate is considered
equal to the wastewater generation rate.

# Danehy, Steve. Sewerage Agency of Southern Marin (SASM). Personal Communication, February
21, 2007. Information also obtained from SASM website:
hetp://www.cityofmillvalley.org/Index.aspx?page=673




polluted runoff. With the incorporation of Mitigation Measures VIII-1 and VIII-2, no
significant impacts are expected to result.

d. Less Than Significant Impact. Water for the proposed development would be served
by the Marin Municipal Water District’s existing water supply. The Marin Municipal Water
District has indicated that there is sufficient capacity to service the project. The Marin
Municipal Water District’s current supply is primarily from rainfall captured in seven
reservoirs on MMWD lands located in the area. The MMWD also purchases approximately
25 percent of Russian River water from the Sonoma County Water District.

The Marin Municipal Water District currently has a total tank storage capacity of 82 million
gallons and treats an average of 29 million gallons of water per day.” As the proposed
project is limited in size and located on an infill site, the MMWD has indicated that the
project would have a less than significant impact on the City’s water supply. However, prior
to project construction, the developer must conduct a water study to determine project
water usage to ensure existing infrastructure is adequate. In the event that existing
infrastructure is inadequate to serve the project, the developer shall pay for appropriate pipe
and tank upgrades.*

e. Less Than Significant Impact. As discussed above under a., the Sewerage Agency of
Southern Marin has confirmed that there is available waste water capacity to accommodate
the project.

f. Less Than Significant Impact. The Marin County Hazardous and Solid Waste
Management Authority has jurisdiction over the landfill resources in Mill Valley. There are
two disposal facilities in Marin County, the Marin Resource Recovery Center and the
Redwood Landfill. According to the City of Mill Valley Housing Element, infrastructure,
services and utilities do not represent a constraint to development, as there are policies and
programs in place to assure that infrastructure and services will adequately serve new infill
development. In 2000, the County disposed of 216,211 tons of garbage, and in 2004 about 3
pounds of trash per person per day was generated.”’

Based on the project’s future anticipated population of 38 people, an estimated 114 pounds
of residential waste would be generated daily. Commercial uses would generate up to 13
pounds of waste per 1000 square feet of area, according to a generation rate provided by the
California Integrated Waste Management Board (CIWMB). The commercial uses on site

# Hischens, Joseph, Engineering Technician, Engineering Department, Marin Municipal Water District,
personal communication, February 24, 2006.

4 LaHaye, John, Senior Engineer, Engineering Department, Marin Municipal Water District, personal
communication, February 24, 2006.

4 McGuire. Eric, Marine Municipal Water District, personal communication, February 22, 2007.

47 http:/ /www.ciwmb.ca.gov/Profiles/ County/CoProfile2.asp?COID =21



would therefore generate up to about 55 pounds per day, for a total of about 169 pounds per
day for the entire site.

The Redwood Sanitary Landfill/Composting Facility has estimated that they will have
capacity until 2024. The landfill has a total capacity of 25 million cubic yards and a daily

maximum capacity of 1,290 tons.*

The additional 169 pounds of garbage produced by the
project will not have a significant impact on the landfill’s ability to accommodate solid waste

. 0
disposal needs.”

g. Potentially Significant Unless Mitigation Incorporated. The project would generate
solid waste during the construction phase, such as paper, plastic, wood scraps, and debris.
This solid waste would be taken to the Redwood Landfill, which currently has 9.9 million
tons of remaining capacity. An expansion permit is currently being considered, which would
allow the Landfill to remain open until 2039. The Redwood Landfill would have enough
capacity to serve the project during its operational phase.

The California Solid Waste Reuse and Recycling Access Act of 1991 (Public Resources Code
Sections 42900 through 42911) requires that any development project for which an
application for a building permit is submitted shall include adequate, accessible areas for
collecting and loading recyclable materials.

California State Law AB 939, known as the Integrated Waste Management Act, was passed
to address the increases in the state’s waste stream and decrease in landfill capacity. AB 939
mandates a reduction of waste being disposed: jurisdictions were required to meet waste
diversion goals of 25 percent by 1995 and 50 percent by the year 2000. After the year 2000,
jurisdictions must maintain a diversion rate of 50 percent. The Marin County Hazardous
and Solid Waste Authority achieved diversion rates in excess of 70 percent for the years
2000 through 2004.

Mitigation Measure XVI-1: In accordance with the California Solid Waste Reuse and
Recycling Access Act of 1991 (Public Resources Code Sections 42900 through 42911), the
project shall include adequate, accessible areas for collecting and loading recyclable materials.
Townhome units will have waste and recyclables storage space within provided garages. The
mixed use building refuse/recycling areas shall be required to include provisions for both
interior and exterior storage areas for recyclables, subject to City review prior to final project
approval. Project plans that clearly delineate these areas shall be submitted to the Planning
Department for review and approval prior to issuance of a building permit.

8 Jones, Jessica. Redwood Landfill. Personal Communication, February 28, 2007.
4 Diemer, Doug, Personal Communication. February 17, 2006.



Mitigation Measure XVI-2: The project shall comply with Mill Valley Municipal Code
Section 14.42, which requires a portion of construction and demolition debris to be recycled.
The project sponsor shall submit a Waste Management Plan (WMP) form with the building
permit application. The required goal is to reuse or recycle at least 50% of project waste.

Significance after Mitigation: The implementation of Mitigation Measures XVI-1 and 2
would reduce potential impacts related to solid waste to a less-than-significant level.



XVII. Mandatory Findings of Significance

Potentially
Potentially Significant Less Than No
Significant Unless Significant Impact
Impact Mitigation Impact
Incorporated

Would the project:

a) Have the potential to degrade
quality of the environment,
substantially reduce the habitat of a
fish or wildlife species, cause a fish
or wildlife population to drop
below self-sustaining levels,
threaten to eliminate a plant or [] [] X [
animal community, reduce the
number or restrict the range of a
rare or endangered plant or animal
or eliminate important examples of
the major periods of California
history or prehistory?

b) Have impacts that are
individually limited, but
cumulatively considerable?
(“Cumulatively considerable”
means that the incremental effects
of a project are considerable when [] [] X []
viewed in connection with the
effects of past projects, the effects
of other current projects, and the
effects of probable future projects)?

c) Have environmental effects
which will cause substantial adverse

effects on human beings, either [] [] X []
directly or indirectly?

a. Less than Significant Impact. Mitigation measures are incorporated into the project to
adequately protect habitat, wildlife populations, and plant and animal communities. There

are no known cultural resources on the project site and mitigation measures are incorporated



to adequately protect any cultural resources uncovered during project construction.
Therefore, the project would not have the potential to degrade the quality of the
environment; affect habitat, fish, and wildlife species; or cultural resources.

b. Less than Significant Impact. The proposed project land uses are consistent with the
City’s planning policies and land use projections for the City. These land uses have been
considered with overall growth in the City (including consideration of increases in traffic,
noise, population, changes to air quality, etc.) and the project would not result in any
cumulatively considerable impacts.

c. Less than Significant Impact. The implementation of the mitigation measures
identified in this initial study would reduce potential impacts to a less than significant level
and the project would not result in impacts that would cause substantial adverse effects on
human beings, either directly or indirectly.
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