STAFF REPORT

TO: Planning Commission DATE: July 14, 2008
FROM: Diane Henderson, Contract Planner
SUBJECT: Special Development Permit, Design Review, Vesting Tentative
Map and Tree Removal Permit to allow an 18-unit residential
development at 542 Miller Avenue, APN 048-134-60
RECOMMENDATION:
That the Planning Commission:
A. Make the necessary findings and approve a Special Development Permit to
develop 18 housing units at 542 Miller Avenue in accordance with the plans dated
by Walter and Wager Architects, as noted in Exhibit A.
B. Make the necessary findings and approve Design Review of the proposed 18
housing units as noted in Exhibit A, and subject to the conditions of approval as
noted in Exhibit B.
C. Make the required findings and approve the Vesting Tentative Map for the
proposed 18 residential units as noted in Exhibit A and subject to the conditions
of approval as noted in Exhibit B.
D. Make the required findings and approve the Tree Removal Permit for the

proposed 18 residential units as noted in Exhibit A and subject to the conditions
of approval noted in Exhibit B. .

INTRODUCTION/BACKGROUND: . B
In October 2004, the Planning Commission and City Council held a joint study session to
review a proposed 13-unit multi-family residential development at 542 Miller Avenue.
In December, 2005, the Planning Commission held a study session to review revised

project plans, proposing the construction of 12 single-family detached residences, each, . -

located on its own parcel. In April, 2006, the Planning Commission held a study session
to review and comment on a single- and multi-family residential development, consisting



of 17 residential units on the subject property. The Commission was generally supportive
of the proposed project and provided direction for some further refinement of the plans.

Since the April 2006 study session, the development proposal for 542 Miller Avenue has
been further refined to respond to Commission direction and submitted to the City for
formal consideration of an 18-unit single- and multi-family residential development on
the approximately 1.58-acre site.

On June 11, 2007, the Planning Commission held a public hearing and voted
unanimously (3-0, two members were absent) to recommend to the City Council to
certify the Environmental Impact Report (EIR) and to approve the General Plan
Amendment designating the subject property Residential and voted 2-1 (Campbell
opposed) to recommend that the City Council approve the Prezoning of the subject
property RM 2.5-PD (Residential Multi-Family with one unit per 2,500 square-feet of
land with a Planned Development overlay). On July 2, 2007, the City Council voted
unanimously to certify the EIR and approve the General Plan Amendment and Prezoning.
In early 2008, the Local Agency Formation Commission (LAFCO) approved annexation
of the property (and seven adjacent parcels) into the City of Mill Valley.

The applicant, Joel Coopersmith, has now applied for Planning Commission
consideration of Special Development Permit, Design Review, Vesting Tentative Map
and Tree Removal Permit to construct 18 residential units on the property.

SITE DESCRIPTION/SURROUNDING LAND USES:
The proposed project site is located on the south side of Miller Avenue, on the hillside
above 530 and 546 Miller Avenue. The approximately 1.58-acre site is a rectangular-
shaped site which currently is the location of an abandoned single-family home which
would be demolished as part of the proposed development.

Surrounding land uses include vacant County land to the west with access off Homestead
Boulevard, and commercial and multi-family residential development to the north and
east and single- and multi-family residential to the south.

PROJECT DESCRIPTION:

The revised 18-unit project consists of a mix of detached and attached residential units,
including seven single-family detached homes, three of which have been designed to
accommodate an attached, 450-square-foot second unit, and four duplex buildings. The
project has been designed as a Craftsman-style village, providing a mix of living units,
ranging in size from 450 square-feet to 2,248 square-feet, to accommodate a variety of
income levels and living needs.

Access to the site would be from an existing curb cut off Miller Avenue with a two-way
roadway that traverses the site.



ANALYSIS:

Special Development Permit

Pursuant to Section 20.57.020 of the Mill Valley Zoning Ordinance, a Special
Development Permit is required to construct any building in a zoning district with a PD
district combined. At the time of approving a Special Development Permit, the Planning
Commission may allow lot area, lot width, yard, height, bulk and space, and parking
space requirements varying from and different from those which would otherwise apply
in the basic zoning district. Development standards for the RM 2.5 Zoning District are as
follows:

50% maximum lot coverage;

15 feet exterior yards; 5-10 feet interior yards;

25/35 feet height limits

150-300 square-feet of open space per dwelling unit, depending on the number of
bedrooms;

e 17 units per acre maximum density.

The eighteen residential units on this site would reflect a residential density of
approximately 11.4 units per acre. The RM 2.5-PD zoning on the site would allow up to
17 units per acre or 28 units for this property. However, in consideration of the steep
terrain and existing tree cover, 11.4 units per acre is much more reasonable for this site
and compatible with surrounding development. The proposed development would result
in approximately 32% coverage on the site (where 50% is allowed); and an FAR of .36
(the RM 2.5 does not have an FAR limit.) The maximum building height allowed in the
RM 2.5 zone is 25’-35°, depending on setbacks. The residences are all within the 35-foot
maximum height limit. The PD (Planned District) overlay zone allows flexibility in
setbacks for individual units. Because the Planning Commission requested a mix a
detached and attached units clustered on the site, some setbacks (for the common wall of
the duplex units, for example are 0’; in other cases, setbacks greatly exceed the minimum
requirements.) With the exception of the common walls of the duplex units, all side yard
setbacks are a minimum of 5 feet. Finally, with nearly 70% of the site in a natural or
landscaped state, the project greatly exceeds the minimum open space requirement.

The RM 2.5-PD zoning of the property allows the proposed density, consistent with
surrounding parcels located within the City, while acknowledging the unique
circumstances of the parcel. The Planned District overlay allows the units to be clustered
on the site, as shown on the proposed plan, to best accommodate the site constraints of
the property, including its unusual shape, existing trees and sloping terrain.

Design Review

In an effort to address concerns raised at the previous study sessions and in the EIR
prepared for the project, the applicant has submitted redesigned plans. The revised 18-
unit project consists of a mix of detached and attached residential units, including seven
single-family detached homes, three of which have been designed to accommodate a
second unit, and four duplex townhouse buildings. The project has been designed as a
Craftsman-style village, providing a mix of living units, featuring floor plans with one-,



two- and three-bedroom units, ranging in size from 450 square-feet to 2,248 square-feet,
to accommodate a variety of income levels and living needs.

The seven single-family detached houses consist of four, 2,248-square-foot, 3
bedrooms/2.5 baths units; two, 1,756-square-foot, 3 bedrooms/2.5 baths units; and one,
1,407-square-foot, 2 bedrooms/2.5 baths unit. Three of the 2,248-square-foot homes
(units 1, 2 and 5 on the site plan) have a 450-square-foot, 1 bedroom/1 bath efficiency
unit on the ground floor. Additionally, there are four duplex buildings, two buildings
consisting of two, 1,096-square-foot, 2 bedrooms/2bathrooms loft units; one building
consisting of two, 1,300-square-foot, 2 bedrooms/2 baths townhouse units; and one
building consisting of one 900-square-foot, 1bedroom/1 bath townhouse unit and one
1,300-square-foot, 2 bedrooms/2 baths townhouse unit.

Access to the site would be from an existing curb cut off Miller Avenue. A two-way
circulation plan is proposed, which traverses the steep site in a U-shaped pattern,
terminating in a hammerhead turn-around. The 20-foot wide access roadway would have
a maximum slope of 21%. No parking would be allowed on the access roadway;
however, 16 surface parking spaces are proposed on the residential parcels.

With the exception of unit 9, each residence has its own attached garage. Unit 6 will
include a parking lift in the garage that allows the parking of four vehicles. Duplex units
10, 11, 12 and 13 each have a one-car garage with additional open parking on the parcel.
Duplex unit 8, a one bedroom unit, has a one-car garage with no additional on-site
parking. Unit 9, a three bedroom, single-family detached unit has no covered parking
and three open parking spaces shown on site. It should be noted that at least one of the
three open spaces for unit 9 does not appear to meet minimum standards. Further,
parking associated with units one, seven and thirteen traverse property lines. A condition
of approval has been included to require that the applicant submit a parking plan prior to
issuance of a building permit which shows all required parking provide to meet minimum
standards. Common parking will have to include recorded easements.

The plans reflect Craftsman-style architecture, including shingle exteriors and deep
eaves, consistent with other residential development in the area. Consistent with the
approved Mitigation Monitoring and Reporting Program, the design of the residential
units has been modified to include stucco at the ground level of units, as well as asphalt
shingle roofing and non-reflective glass. Solid deck railings are proposed, consistent
with the approved Mitigation Monitoring and Reporting Program, to shield the decks
from noise emanating from Miller Avenue.

Because of the proposed setback of the buildings, the extreme slope on the site, the
existing mature vegetation and the proposed landscape plan, much of the new
development will be screened from view. The structural elements of the project
incorporate wood siding and neutral colors to further promote the project blending with
its natural setting,.



Due to the sloping terrain, structures tend to be designed as either uphill or downhill
units. The downhill units appear to be single story when viewed from the street within
the project, with the lower levels stepping down the sloping site and the uphill units
stepping with the uphill slopes, consistent with the City’s Residential Design Guidelines.
A thorough analysis of the project’s conformance to the Residential Design Guidelines
was prepared as part of the Environmental Impact Report for the project. As previously
indicated, slight revisions to the design have been made to comply with the design issues
of the Mitigation Monitoring and Reporting Program. As discussed in detail in the issues
section of this report, this included reducing the size and height of unit 9, the use of
materials and colors that would blend with the natural setting and the use of landscape
screening.

The applicant has submitted a landscape plan indicating an extensive palette of trees and
shrubs that will be planted to replace trees removed and to complement the structures on
the site. The proposed landscape plan will also provide screening of the lower portion of
the site, consistent with direction from the Commission.

Story poles have been placed on the site and a preliminary grading plan and section
drawings have been included in the applicant’s plans. The project is estimated to require
5,660 cubic yards of cut and 600 cubic yards of fill on the site. The development would
result in an impervious surface area of 28,752 square-feet.

Vesting Tentative Map

A Vesting Tentative Map is required to divide the property into individual lots for sale.
The applicant is proposing to create 15 lots, each with a single residence on it. In the
case of the attached duplex units, each unit (half of the duplex) would be on its own
parcel, and the three attached second units would each share the same parcel as the main
residence to which it is attached. The parcel lines extend out to include the roadway
serving the project; easements are provided for roadway, utilities and pedestrian access.

The Vesting Tentative Map has been reviewed by the Public Works Department and sent
to all appropriate reviewing agencies, consistent with the requirements of the Subdivision
Map Act. Conditions of approval have been included which must be fulfilled prior to
recordation of the Final Map, which formally creates the 15 parcels. The Public Works
Department has determined that with the incorporation of the conditions of approval, the
Vesting Tentative Map is consistent with the Mill Valley General Plan and Municipal
Code as well as the Subdivision Map Act.

Tree Removal Permit

There are a number of trees on the site that would be removed as part of the proposed
development. The applicant has submitted an arborist’s report indicating that of the 46
trees that are proposed to be removed, 14 must be removed due to death, disease, or
hazardous condition. At previous study sessions, the Commission expressed a strong
desire to preserve heritage trees on the site. While the project does not propose the
removal of any heritage trees due to project development, two heritage coast live oak



trees on the site are proposed to be removed due to the fact that they both exhibit
symptoms of Sudden Oak Death.

With regard to the 32 trees that are proposed to be removed to accommodate project
development, there are a mix of oak, laurel, eucalyptus, Monterey cypress, acacia and a
variety of fruit trees. Many of the trees are quite small in size and scrubby in stature.
Seventeen of the trees are native trees, and pursuant to the Mitigation Monitoring and
Reporting Program, removal of those trees requires replacement at a 3:1 ratio. The Fire
Marshall has reviewed the proposed landscape plan and indicated that due to fire safety
concerns, planting 51 replacement trees on-site is not feasible. The Fire Marshall has
signed off on the proposed landscape plan which includes 28 new native trees to be
planted on-site. A condition of approval has been included that prior to issuance of a
building permit, the applicant shall meet with the City to determine an alternate location
to plant the other 23 native trees, consistent with required mitigation.

DISCUSSION:
The proposed residential development of this site would conform to the City’s adopted

Housing Element. It would implement the goals and policies of the Housing Element,
which stresses the importance of providing a mix of housing types, as well as affordable
housing.

At the most recent study session for this project, in April, 2006, the Planning Commission
was supportive of the direction the project was going with just a few comments. The
applicant made modifications to the proposed project in response to the concerns expressed
by the Commission as well as issues raised in the Environmental Impact Report as follows:

e Site Plan

Issue: At study sessions on the project, Commissioners indicated that they
generally felt that the massing as proposed was appropriate, but believed that rather
than all single-family detached units or a mix that included larger triplex buildings,
the project should consist of clusters of more smaller units in essentially the same
locations on the site. The Commission further expressed that clustering the units
would also provide the opportunity to create view corridors as well as to provide
light and air to adjacent properties.

Response: The redesigned proposal clusters smaller units on the site, in the same
general locations on the site as the previously proposed single-family detached units
as well as larger duplex and triplex units. In addition, three, 450-square-foot
efficiency units have also been incorporated into the project design. The effect of
the clustering has been to allow a higher density in essentially the same footprint
(18 units as opposed to 12 units), open up much larger areas of the site to
landscaping, and to maintain view corridors from the residences located south and
east of the project site. The additional landscaping will provide an attractive
entryway to the project and create additional opportunities for outdoor common
areas within the development.



e Visual Impact of Unit 9
Issue: The Environmental Impact Report identified potentially significant visual

impacts associated with the mass and bulk of unit 9, when viewed from Miller
Avenue, below. In an effort to mitigate this potential impact to a level less than
significant, the Mitigation Monitoring and Reporting Program required that
building 9 be reduced from two stories to one story, with a lower level garage.

Response: The applicant has redesigned unit 9, from a 3 bedrooms/2.5 baths,
1,756-square-foot unit to a 2 bedrooms/2.5 baths, 1,407-square-foot unit,
eliminating the garage and lowering the building ten feet in height. Although the
revised plan does not include covered parking, there are three open parking spaces
located on the parcel. As currently designed, one of those parking spaces does not
meet minimum standards, a condition of approval has been included that requires
that prior to issuance of a building permit, the applicant shall submit a revised
parking plan demonstrating that all parking meets minimum standards.

e Unit Mix
Issue: At earlier study sessions on the project, the Planning Commission indicated
a preference for a mix of single- and multi-family residential units on this site.

Response: The proposed plan responds to that direction, providing a mix of
housing types to accommodate a variety of income levels and living needs. Further,
the proposed mix of single- and multi-family units provides a transition from the
single-family detached units located above the site in the County and the multi-
family units to the north, east and south along the Miller Avenue frontage.

e Access
Issue: The Planning Commission has previously indicated that access to the project

is critical to the design.

Response: The redesigned project, clustering units on the site, provides large areas
of landscaping as one enters the development from Miller Avenue. Construction of
the roadway as designed will require the construction of a number of retaining
walls. Most of the retaining walls vary in height from four to eight feet. The
highest retaining wall is located adjacent to the access drive to unit 5, the most
northwesterly unit on the site. The retaining wall adjacent to that unit would reach
a maximum height of 14 feet adjacent to the garage.

The Mitigation Monitoring and Reporting Program included a requirement that
trailing vine landscaping be included over the retaining wall at the site’s northeast
edge; this has been included in the revised project design.

The Fire Department has reviewed the design of the access road and indicated that
typically access roads must be a minimum of 28 feet in width and be paved:
however, the road width can be reduced if parking is restricted along the entire
length, which the plans reflect. The proposed access road would be a maximum of



21% slope. The Fire Department has indicated that any portion in excess of 18%
shall be finished with ribbed concrete, which has also been indicated on the revised
project plans.

e Paths

Issue: During previous study sessions as well as the hearings on the Environmental
Impact Report for the project, several individuals expressed concern regarding
providing public pathways as part of the proposed project.

Response: As discussed in detail in a letter from the applicant included in the
attached application materials, the land that individuals have requested be used for
public paths is not owned by the applicant. Specifically, the property immediately
adjacent to the west side of the subject property is owned by Betty Davis. Access
across that property from Miller Avenue to Homestead Boulevard is blocked by a
large drainage pipe and retaining wall, installed by the County, that traverses the
property. The property immediately adjacent to the east side of the subject property
is owned by Northwest 2000, and is completely blocked from access to Homestead
Boulevard by a garage that belongs to one of the residences on Homestead
Boulevard.

The proposed development does include two paths with steps that will provide
pedestrian access along the east and the west sides of the property to Miller
Avenue, below. However, as discussed above, pedestrian access from the site to
Homestead Boulevard, above, is not feasible.

e Green Building
Issue: The Planning Commission expressed a desire for the applicant to Incorporate

green building measures.

Response: The applicant has submitted proposed green building measures that
would exceed the platinum rating for all buildings. All units are below 3,500
square feet in size, and for such a structure to warrant a platinum rating, it must
have a minimum of 126 points; the proposed buildings will have 160 points. Most
of the points are related to the proposed materials and finishes as well as the
appliances that will be installed in the units. In addition, the units gain community
design points based on their orientation on the site, proximity to transit and services
and street widths.

e Affordable Housing Plan

Issue:  Section 20.80.060 of the Mill Valley Municipal Code requires that
ownership residential developments of ten or more units must provide 15% of the
units as inclusionary units sold at prices affordable to moderate income households.
The project consists of seven single-family homes, three of which have attached
efficiency units and four duplexes, for a total of 15 proposed homes. In order to
meet the 15% requirement, the project would be required to sell three units to
persons of moderate income.




Response: The applicant has proposed to build three efficiency units attached to
three of the single-family homes. These units would be deed restricted as low
income units to be rented to persons who qualify as “low-income” renters. It is
anticipated, that due to the design and size of these units, they could provide
housing for an elderly family member or a care worker; if rented they could only be
rented to a qualified low income renter.

The applicant is also proposing to designate units 7 and 8, which are located in a
single duplex building, as affordable units. Unit 7 is a 1,300 square-foot, two
bedrooms/two bathrooms unit and is proposed to be designated as “‘moderate
income”. Unit 8 is a 900 square-foot, one bedroom/one bathroom unit and is
proposed to be designated as “low income”.

The proposed Affordable Housing Plan has been reviewed by Marin Housing
Authority, who submitted a written response (attached) indicating that they believe
that the proposed plan is a valid solution to the inclusionary housing requirements
of the City and the underlying requirements of the Association of Bay Area
Governments (ABAG) who determine the City’s required housing numbers.

In their letter, Marin Housing Authority indicates that while the applicant is correct
in stating that the current inclusionary housing requirement of the Mill Valley
Municipal Code is 15% affordable units, the proposed amendment to the Code that
has been under discussion for over a year would require 25% inclusionary units
within all for-sale developments and 20% in rental developments. Fifteen percent
of 15 residential units would require that three units (2.25 units rounded up) be
affordable; twenty-five percent of 15 residential units would require that four units
(3.75 units rounded up) be affordable. As the applicant is proposing to provide five
inclusionary units, he exceeds both the current Code requirement and the proposed
requirement under the pending Code amendment.

ENVIRONMENTAL REVIEW:

As previously discussed, the City retained Amy Skewes Cox to prepare an Environmental
Impact Report on the Miller Avenue Annexation, which included the proposed
development of the subject property. On July 2, 2007, the City Council certified the
Miller Avenue Annexation and Development Environmental Impact Report, including a
Mitigation Monitoring and Reporting Program. All required mitigation measures have
either been incorporated into the revised project design or included as conditions of
project approval.

PUBLIC COMMENT:
At the time of the staff report, no written public comment had been received.

NEXT STEPS:
If the Planning Commission can make the necessary findings and approves the project,
there is a ten day appeal period for the Special Zoning Permit, Design Review and Tree



Removal Permit and a fifteen day appeal period for the Vesting Tentative Map. If there
is no appeal of the Planning Commission action, the applicant may prepare a Final Map
for review by the City and ultimately recordation to create the 15 lots and apply for
building permits.

Exhibits
A Findings for Approval of Design Review, Special Development Permit,
Vesting Tentative Map and Tree Removal Permit
B. Conditions of Approval

Attachments
A. Project Plans and Application Materials
B. Excerpt from Planning Commission Minutes, April 10, 2006
C. Letter from Marin Housing Authority, dated February 22, 2008
D. Letter from Marin Municipal Water District, dated March 10, 2008

cc: Joel Coopersmith
Larry Walter
Riley Hurd
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EXHIBIT A

Approving a Special Development Permit, Design Review, Vesting Tentative Map
and Tree Removal Permit
542 Miller Avenue
FILE #

A. Make the required finding and approve the Special Development Permit by finding:

1. The establishment, maintenance or operation of the use applied for will not, under
the circumstances of the particular case, be detrimental to the health, safety,
peace, morals, comfort or general welfare of the persons residing or working in
the neighborhood of such proposed use, not be detrimental or injurious to
property and improvements in the neighborhood.

Development of the site will include removal of the abandon and decrepit
building which currently occupies the site. Construction of the proposed
residential development will be required to be in compliance with all adopted
codes, including fire and building codes, thereby ensuring the health and safety of
persons in or near the development. Landscaping will be installed pursuant to a
Vegetation Management Plan approved by the Fire Department to minimize fire
hazard. The project must be built in compliance with the approved conditions of
approval and the Mitigation Monitoring and Reporting Program, to protect public
health, safety and welfare.

B. Make the required findings and approve the Design Review application by finding:

1. The proposal is consistent with the City of Mill Valley General Plan and Mill
Valley Municipal Code

The proposed project will provide much needed housing for the City,
including five units of affordable housing. The location of close commercial
and transit services on Miller Avenue, and public facilities such as schools,
and parks in the nearby vicinity, make this site appropriate for in-fill
residential development, consistent with the General Plan land use designation
of Residential and the requirements of the RM 2.5-PD zoning district.

2. The proposal is consistent with the Residential Design Guidelines adopted by the
City.

As discussed in detail in the certified EIR prepared for the project, the proposal is
consistent with the City’s Residential Design Guidelines. The proposed building
materials are authentic, natural and representative of those used in the surrounding
commercial and residential areas of Miller Avenue.



3. The City has considered whether to apply any limitations on building, size, height
and setbacks pursuant to Section 20.66.045.

The new residential buildings will be built in conformance with the current
Uniform Building Code and, with the approval of the Special Development
Permit under the Planned Development District, will meet the requirements as
allowed under the City’s Zoning Code.

4. The approval of the proposal is in compliance with the California Environmental
Quality Act.

Pursuant to the California Environmental Quality Act, the City prepared and
circulated for public review an Environmental Impact Report analyzing the
potential impacts of the proposed project and identifying appropriate mitigation.
On July 2, 2007, the City Council certified the Miller Avenue Annexation and
Development Environmental Impact Report. All applicable mitigation measures
have been incorporated into the project design or are required as conditions of
project approval.

C. Make the required findings and approve the Vesting Tentative Map application by
finding:

1. The Vesting Tentative Map is consistent with the Mill Valley General Plan, the
Mill Valley Municipal Code and the Subdivision Map Act.

The Vesting Tentative Map was reviewed by the City pursuant to the City’s
Subdivision Ordinance and the requirements of the Subdivision Map Act and has
been found to conform to both. The map will allow the creation of 15 residential
lots for the ultimate development of 18 residential units, consistent with the
General Plan land use designation of Residential and the RM 2.5-PD zoning of
the site.

D. Make the required findings and approve the Tree Removal Permit application by
finding:

1. The tree removal is necessary to accomplish any one or more of the Jollowing

objectives:

A. To protect the public health and safety by reducing or eliminating fire danger
and other potential hazards to persons or property.

B. To prevent obstruction or interference with public utility facilities, sanitary
sewer facilities, storm drains, or water supply facilities, or watercourses.

C. To ensure reasonable preservation of views and sunlight.

D. To enhance the health of the subject tree or adjacent trees.

E. To allow the owner to reasonably develop and use the subject property.

In order to allow the owner to reasonably develop and use the subject property, it
is necessary to remove trees. The proposed landscape removal and replanting has



been reviewed by the Fire Department to ensure that the resulting site
development will reduce fire hazard. As a result of the mandatory Fire
Department review of the Vegetation Management Plan, the number of trees to be
replanted on the site as mitigation has been reduced, in an effort to reduce fire

danger.



EXHIBIT B
Conditions of Approval of
542 Miller Avenue
FILE # DO3-2870

PLANNING AND BUILDING DEPARTMENT

1y

2)

3)

4)

5)

6)

A building permit is required for the proposed work. The design and construction of
all site alterations shall comply with all applicable codes and regulations in effect at
the time of plan submittal and building permit issuance.

The design and construction shall substantially conform to the plans prepared by
Walter and Wager Architects and submitted to the City of Mill Valley Planning
Department on Feb. 25, 2008, except as otherwise provided in these conditions of
approval. Any modifications to the plans shall be reviewed and approved by Staff
prior to modification. Prior to issuance of a building permit, the applicant shall
submit a parking plan demonstrating that all parking spaces meet minimum standards,
to the satisfaction of the Community Development Director and Director of Public
Works.

Applicant shall file a plan outlining the affordability and preference schedule for the
five housing units prior to issuance of a building permit. Plan shall indicate that all
five units will be permanently reserved for, and affordable to, tenants who are low (at
least two units) or who are moderate income, as defined by the standards of the U.S.
Department of Housing and Urban Development. This plan shall also include the
language of a deed restriction indicating the affordability of the units in perpetuity.
Deed restrictions shall be recorded prior to issuance of a building permit.

Applicant shall submit a proposal for review by the City and approval by the City
Council of how the proposed project complies with the requirements of Section 21.50
of the Municipal Code regarding dedication of land or payment of in-lieu fees for
park land prior to issuance of a building permit.

In order to confirm that the project complies with the approved plans, the applicant
shall submit the following information to the Planning Department:

a) A letter or certificate from a surveyor or architect on record confirming the
elevation of the lowest floor shall be submitted as soon as the floor is constructed.

b) A letter or certificate from a surveyor or architect on record confirming the height
of the roof shall be submitted to the planning department prior to roofing.

Prior to the issuance of the building permit, the applicant shall submit final lighting
plans for review and approval by the Director of Planning and Building to insure no
light spill occurs off site.



7) All aspects of the “A Coopersmith Parnership Project, 542 Miller Avenue Proposed

8)

9)

Green Building Measures” prepared by Larry Walter, Architect, dated 6/19/2008
shall be incorporated into the project. These measures shall be considered a
minimum for the proposed project and any additional green building measures that
may be incorporated to bring this development into the highest Build It Green
category shall be used. Prior to issuance of a building permit, the applicant shall
submit a revised Green Building Measures status report utilizing the most current
standards of the Green Building Guidelines.

Final landscape plans shall be submitted prior to issuance of the building permit.
Sizes of all plants shall be indicated and all trees shall be a minimum of 24” box or
larger, all shrubs shall be 5 gallon or larger, and all grasses and groundcover shall be
1 gallon or greater. All trees planted within the City sidewalk shall be the
responsibility of the applicant for maintenance of both plant material and sidewalk
maintenance.

Prior to the issuance of a building permit, the applicant shall meet with staff for a pre-
construction meeting.

10) Prior to the issuance of the building permit, the applicant shall provide the Planning

Department a copy of the completed Construction and Demolition Waste
Management Plan form submitted to the Building Department.

11) All portions of the job site that are in view of the public shall be maintained in an

organized and professional manner. All trash, debris, construction scraps and
broken/deteriorated machinery shall be removed from the site at the end of each
week. If off loaded construction materials are not used within 2 weeks, they shall be
screened from view. All sidewalks, driveways and public/private roadways fronting
the subject site shall be broom cleaned at the end of each business day.

12) Except as otherwise noted in these conditions of approval, plans submitted to the

Building Department for plan check shall be identical to those approved by the
Planning Commission. If any changes are made to the approved plans, the applicant is
responsible for clearly identifying all such changes and reviewing them with the
Planning Department prior to submitting for a building permit or a revision to the
building permit. The changes must be clearly highlighted (with a "bubble" or
“cloud") on plans submitted to the Planning Department. A list describing in detail all
such changes shall be submitted and attached to the plans. All changes that have not
been explicitly approved by Staff are not approved. Construction or demolition that
does not have previous approval is not valid and shall be subject to stop work orders
and may require removal.

13) The applicant shall indemnify, defend and hold harmless the City, its officers, agents

and employees (collectively "the City") from any and all claims, actions, lawsuits,
damages, losses and liabilities arising or resulting from the granting of this permit by
the City, the performance of the use authorized by this permit or the exercise of the



rights granted by this permit. The applicant's obligation to indemnify, defend and
hold harmless the City shall include, but not be limited to, paying all fees and costs
incurred by legal counsel of the City's choice in representing the City in connection
with any such claims, actions or lawsuits, any expert fees, and any award of damages,
judgments, verdicts, court costs or attorneys' fees in any such claim, action or lawsuit.

14) During construction, a sign shall be posted in a location where the sign is legible from
the street. The sign shall be 9 to 12 square feet in size. The lettering shall not exceed 4
inches in height. Information on the sign shall include:

a) Address of site.

b) Permitted hours of construction. The hours of construction activity shall be
limited to 8:00 a.m. to 6:00 p.m. Monday through Friday. (Note: The delivery of
equipment and materials are limited to hours of 9:00 a.m. to 3:00 p-m. to avoid
conflicts with neighborhood commute traffic) Construction is not allowed on
Saturdays, Sunday or holidays. The use of power tools shall be limited to 8:00
a.m. to 5:00 p.m. Monday - Friday.

¢) Name, address and phone number of the contractor.
d) Name, address and phone number of the person responsible for the project.
e) Name and phone number of the party to call in case of an emergency.

15) This approval shall expire in one year following the date of this approval. Before the
expiration of a Design Review approval, the applicant may apply to the Director of
Planning and Building for an extension of one year. Not more than two, one-year
extensions may be granted. The Director of Planning and Building may make minor
modifications of the approved design at the time of extension if she finds that there
has been a substantial change in the factual circumstances surrounding the originally
approved design.

16) All mitigation measures as indicated in the certified Final Environmental Impact
Report for the Miller Avenue Annexation & Development prepared by Amy Skewes-
Cox, AICP shall apply to the project and shall be complied with either prior to
building permit issuance, throughout construction or prior to occupancy, as
appropriate.

17) Property lines must be physically identified (string line or equal) and must be
certified by a surveyor at the time of the first foundation-related inspection.

18) Structural observation by the engineer of record is required before covering any
structural components including but not limited to footings, foundation and
reinforcing before concrete is placed, exterior roof and shear wall components before
covering, and all structural components before sheetrock or other covering is installed



at interior. These inspections are not in lieu of City or other required inspections and
approval of each phase must be noted on the job card before a city inspection is
scheduled. City inspectors will not sign off phases if engineer approval is not
obtained first. A final letter of compliance must be provided to the City prior to final
inspection approving the entire project.

19) The project is subject to the 2007 California Building Codes.
20) Guardrails must be 42" minimum.

21) Fireplaces/wood burning appliances must comply with Mill Valley Municipal Code
Fireplace Ordinance.

22) Underfloot/attics must be vented as pet current Code.

PUBLIC WORKS CONDITIONS

23) DRAINAGE
a) All site drainage shall be dissipated in a manner that prevents erosion and conforms
to current storm water discharge practices in Matin County. The applicant is responsible
for ensuring storm water runoff is maintained in its natural path.

b) The drainage improvements shall be constructed according to the plan prepared by
Larry Doyle.

c) The construction level drawings shall include details for the detention basin under the
turnaround at the end of the driveway.

24) STORMWATER POLLUTION PREVENTION
Applicant is responsible for ensuring that contractor uses Best Management Practices
for the Construction Industry (“General Construction and Site Supervision” brochure
available at the Department of Public Works) to prevent storm drain pollution.
Applicant may be responsible for any environmental damage caused by his/her
contractors or employees.

25) SOILS AND GRADING
a) The mitigation measures in the Miler Avenue Annexation & Development Draft
Environmental Impact Report, dated January 2007, shall be incorporated into the
project plans and specifications.

b) No grading shall be permitted between October 15 and April 15. (Grading is
considered to be any movement of earthen materials necessary for the completion of
the project. This includes, but is not limited to cutting, filling, excavation for
foundations, and the drilling of pier holes. It does not include the boring or test
excavations necessary for a soils engineering investigation.)



c¢) All exposed areas resulting from excavation and grading shall be seeded or planted
with appropriate vegetation and maintained until established to prevent erosion.

d) A Grading Permit is required from Department of Public Works for site grading.
The applicant shall comply with the requirements of Section 14.32 of the Municipal
Code (copies available at the Public Works office) by providing the Department of
Public Works with the following:

Note: The applicant should submit the application and all supporting
documents at least two weeks prior to the scheduled start of construction in
order to avoid delay.

* A completed Grading Permit Application.
A site map, foundation plan and grading plan.

* Submit 3 copies of the soil engineer’s report, 2 copies of the site plan showing
the outline of the proposed structure, cross sections, a foundation plan if
available, and $2,500 refundable deposit to cover actual cost of peer review by
City-retained soils engineer.

e A construction schedule.

A grading security for $10,000 shall be submitted in the form of a Certificate of
Deposit (CD) or cash to cover grading, drainage, and erosion control. Contact
the Department of Public Works for details.

* A Storm Water Pollution Prevention Plan, which includes a signed statement by
the soils engineer that erosion control measures are in accordance with ABAG
standards. The erosion control plan shall demonstrate protection of disturbed
soil from rain and surface runoff and demonstrate sediment controls as a “back-
up” system. (Temporary seeding and mulching or straw matting are effective
controls.).

* The Soils Engineer shall provide a letter to the Department of Public Works
certifying that all grading and drainage has been constructed according to plans
filed with the grading permit and his/her recommendations. Any changes in the
approved grading and drainage plans shall be certified by the Soils Engineer and
approved by the Department of Public Works. No modifications to the
approved plans shall be made without approval of the Soils Engineer and the
Department of Public Works.

26) ENCROACHMENTS
a) A Revocable Encroachment Permit is required from the Public Works Department
for all work within the right-of-way.

b) Construction within the public right-of-way is limited to that necessary to support
the lot's use. This includes driveways, sidewalks, and sometimes car garages or decks
on steep hillsides. Garbage can enclosures are not permitted in the right-of-way.
Fences, gates, structures and walls within the right-of-way will only be approved
when they meet the conditions set in Sections 11.16.010 and 20.60.065 of the Mill



Valley Municipal Code. An encroachment permit is required for all work within the
public right-of-way.

¢) The new driveway approach shall conform to ADA requirements. This shall
include maintaining a four-foot wide pedestrian path of travel across the approach
with a cross-slope not to exceed two percent.

27) SEWAGE SYSTEM REQUIREMENTS
a) A new sewer lateral shall be connected to the City sewer main.

b) The sanitary sewer and storm drain facilities for this project will remain property
of the development. A joint maintenance agreement for these facilities shall be
prepared and included in the CC&Rs.

¢) The applicant shall obtain a sewer connection permit from the Department of
Public Works. The fee for this permit is $78,750.

28) TRAFFIC
Submit a construction management plan prior to issuance of Building Permits
showing work schedule, storage, travel routes, closures and access (Guideline
attached.). The construction management plan shall be submitted in time to be
incorporated into the job set of plans. The construction management plan shall
become a binding document, and failure to adhere to the plan may result in stoppage
of the project.

29) MATERIAL STORAGE

All construction materials, debris and equipment shall be stored on site. If that is not
physically possible, an encroachment permit shall be obtained from the Department
of Public Works prior to placing any construction materials, debris, debris boxes or
unlicensed equipment in the right-of-way. The fee for using the right-of-way for
storage of construction materials or equipment is $10.00 per day in residential areas,
and $20.00 per day in commercial areas. A minimum of 12’ clearance shall be
maintained at all times along the roadway. The placing of portable restroom facilities
in the City right-of-way will not be permitted.

30) ROAD BOND
a) A $10,000 road security in the form of a Certificate of Deposit (CD) or cash for
repair of damage to the City streets shall be submitted to the Public Works
Department prior to the issuance of any permits.

b) Submit a DVD clearly showing the existing condition of the road from Reed
Street to Camino Alto to the Department of Public Works prior to the start of
construction. If digital format is not available, a VHS format tape will also be
acceptable.



Applicants are advised that absent clear videotape evidence to the
contrary, road damage must be repaired to the satisfaction of the City
prior to release of the road security. Damage assessment will be at the
sole discretion of the City, and neighborhood input will be considered
in making that assessment.

31) ROAD CLOSURES
Road closures are not permitted on this street. A lane closure may be permitted,
provided that the Department of Public Works authorizes it at least 48 hours in

advance.

32) OFFSITE IMPROVEMENT REQUIREMENTS
The applicant shall contribute 7% of the costs of traffic improvements deemed
necessary by the City Engineer to mitigate the impacts of the development in this
area. In no event shall the applicant’s share exceed $35,000 (7% of the total cost of
improvements not exceed $500,000). After 10 years any unused portion of the
applicant’s share (7%) shall be refunded to the applicant.

33) DRIVEWAY CONSTRUCTION
All turns in the driveway shall have a minimum inside turn radius of 27 feet.

FIRE CONDITIONS

34) All access roads shall be a minimum of 28 feet in width and be paved. If width is any
less, than parking must be restricted alon the entire length (red curbs and FIRE LANE

— NO PARKING).
a) Any portion in excess of 18% shall be finished with ribbed concrete.

35) A vertical overhead clearance of 13’°6” shall be maintained free of obstructions
above any road bed (trees, brush, etc.).

36) Access roads shall be designed so that emergency vehicles can negotiate turns
without having to make backing maneuvers (no switchbacks). A minimum outside
radius of 34 feet (obstructed) or 30 feet (unobstructed) is required. The Fire
Department shall review and approve the dimensions of the turnaround.

37) Fire Sprinklers shall be provided for:
a) All new construction.
b) Plans for fire sprinkler system design and hydraulic calculations shall be
completed by a licensed C-16 sprinkler contractor and submitted to the Mill
Valley Fire Department for approval prior to installation. (For further details,
contact Jeff Davidson, Fire Marshal, at 389-4130.)

38) Prior to framing, install a new Jones model 3740 fire hydrant at/near the midsection
of the access road. Hydrants shall be capable of providing a flow of 1,000 gallons per
minute of flow to the site. Details of hydrant placement (including water main












